
IHI)E v. STARR.

.MEREDITH, J.A.: Thie question tat be answered ini the

affirmative, because there was the testirnony of the defendant-

whatever iinay have been uts weight-that there was no Queil

authority.
Whether the accuse4 ouglit to have been fouud guilty, upoîl the

whole evidenoe, is not a question over which this Court lias juris-

diction, being, in this case, altogether a question of fact '- but the

whole facts may lie presented to the Crown upon an application for

clemiency. Nothing can be done for tlue accused here, upon the

ground that, upon the whole evidence, lie ought not to have been

con)lvicted.

MA-,GEE, J.A., gave reasons in writing for the saine conclusion.

es,,S ('.J.O., CARnîo' and MACLAREN, JJ.A., coneurred.

JTUNE 15TnI, 1910.

*IHHJF, v. STAIIR.

Lasmen -Cottveyance of Lots accoordÏng lIRo ilee l'iin

Par-k Reserve and Entrance Marked oit INa-O bstruel ion by
Piirchaser of Lots-Rîghtt of Purchaser of other Lots Io Re-

mioat- Statute of Limitations - Equilalile Tille - Rg~r

Lawrs.

Appeal by the (lefenidant from an order of a 1)ivisiontal Colrt,

1!) 0. L, R. 471, reversîng the judgment at flic trial of Muînoch,

(',..BxD.,who disrnisýed the action.
The action was brouglit by the plaîntiff, suing on behiaif ofý

herself and ail others the property holders at Crescecut Becin

the township of l3ertie, in the county of Welland, to restrain theo

defendant f roni obstrueting an alleged right of waY iindi for

damnages.

'l'le appeal was heard, by Moss, CX.O., OLn Auw
MÂCARE.,and MEREDiTii, JJ.A.

W. M. Douglas, K.C., for the defendant.

E- D>. Arinour, K.C., and G. 1-. Pettît, for the pla4intif.

GÀRRiiow, J .A. :-It is elear, 1 think, as was practicahly hld in

the Courts below, that thle case mnust turn on the quest ion wýhetlher

the defendant lias acquired a titie under the Statute of Liimitationsý.

'Mulock, J, litld that the defence was nmade out, while Moredith,

* Thq cae will be reportedl In the Ontario Law Reporte.


