
RE MILLER.

strongly supportîng his case; but these are more than offset by
the affidavits in answer; and the Police Magistrate. who is a
careful andi experienecti man, has hati the great ativantage of
eeeing the witnesses andi hearing the oral evidence: andi his view
îs flot lightly to be interfered with. Quite apart f rom this, my
own view is that the ehiltiren arc better as they now are.

,NIDDLETON, J. JUNE 30'rH, 1914.

RE MILLER.

IViJl-Cnstruc 'o ,Aslt ift-Stbtq?4eit IVords Cultinqg

down-Effect of-Gif t over-Faiure.

Motion by the executors of Sarah E. Miller, deeeaseti, upon
an originating notice, for an order determining a question arîs-
ing as to the construction of her wiIl.

F. P. Bcetts, K.C., for thc applicants.
T. G. Meredith, K.('., for the ncxt of kin of Willîim B. C'hase,

deceaseti.
T. (Coleridige, for the residuarY legatees under the will.

MIDDILETON, J. :-By lier will, dateti the 4th March, 1904,
Sar-ali E. Miller, mwho dieti on the 23rd February, 1911, after
certain mmnor bequcstýs, gives her, propcr-ty to her b)rother William
B. (ihase, -with poNvur to sull ai dlispose of as full as 1 eoulti
do now my real estate ositng of houses 147 aqud 151 on Horton
strecet in the city of Lonidon and seven lots ini Knowlwood Park

nerthe city- of London anti threc lots in Oxford Park also in
Mnid near the cityv of bondon and it is mný wîll andi intent tit
nîv sait brthe William B. (Chase shall use so muci of the, pro-

eesof i v ropcI)rty as shaîl be neeessgiry to pýrovide ai coinfort-
able mlaintenance for him during bis lifeýtime and that1 if aîîv
of Iny property or the proeeeds thereo-f shaîl flot be necesNsary' for
the comifortable maintenanee of niy saiti br-other ail shaHil rc-
mini at his dtithen sueh part so remînnng shall be divideti
equaýlly betwee(n my niee Sarahi Smuck anti my nephew LeýRoy

('ae"The brother, William B. (Chase, was appointeti sole
exeen-tor of the will.

Chase %%as a paralytie; anti evidently the main objeet of the


