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LÂ&TOHy0RD, J. MARCH 10M'

RE NICHOLLS, HALL v. WILDMAN.

Executors - Liabilýity for Loss on Invesiment - Acting"
estly and Reasonably"---2 Viet. ch. 15, sec. 1-1-
V. ch. -26, sec. 33-Limîtation of Actîons-10 Edw.
ch. '34, sec. 47-Adminstrat"o Order Obtained bg E.
tors-".fAct ion' '-A ceount -Ref erence -Reopening-
ecutors' Remuneratîon-.Soltcitors' Commission and
bur8ementst-.Con. Rule 1l46-Costs.

Appeal *hy the defendant Marianma Wildman, a de
under -the will of the late Ami Nichoils, from the report oLocal Master at Peterboroughi, upen a reference uudei
order for administration taken out by the executors, Rail
Innes, declaring that the executors were flot liable to inden
the appeflant against a judgment obtained, by the Royal 'J
C*oipanry as lIquidators of the'Ontarlo B3ank, and disnd;
her claim thiat the executors uhould accunt to ber for
which they retained from her in 1881 to meet possible co
gencies, and as to whieh the learned MAster held her claim lm
by sec. 47, uub-sec. 2, of 10 Edw. VIL. eh. 34. The appe
aise asked that the commission and diabursements of thq
ecutors' solieitors ss fixed by the report should be disallc

HR. T. Beck, for the sppelant.
G. H. Watson, K.C., and L. M. Hayes, K.C., for thie execu
G. B. Strathy, for the Royal Trust Company.

LÂTOJIFRD, J. :-Týhe appeal, upon the llrst point fail.
everything relating to the Ontario Bank shares which carne
their band.a a an investment made by their testatrix, the ei
tors acted '<honestly and reasonably," in the exercise of the
cretion expressly eonferred upon tbem -by the -will, and "o
fairly to be exeusd." They are, therefore, relieved from
sonal liabihity for the Ioss which the apellant lias suffereâ
'iet. ch. 15, sec. 1.

1 do not wish to be undergtod, -as concurring in the opi
that they ae also relieved under 1 Geo. V. ch. 26, sec. 33.
latter enactmnent has, I tbink, ne application te the present

Nor ean I agree that -the riglit of the appellant to, oeil th,
ecutors to account for money admittedly beid by themin 1


