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from the car when lie was injured. H1e was in the aet of alight.
ing; but, when he was confronted by the danger which lie appreê.
hended from the passing motor vehicle, lie desisted froin the aot
of aligliting and endeavoured to get back on the car; and it was
while so doing that lie was injured.

It would be, 1 think, altogether too narrow a view to take of
the deofinîtion of "passenger" whicli the policy contains, to limnit
the riglit to the double indeinnity to cases in whicli the a.siured is
aetually in or upon tlie vehiele by whieh li l being or is to b.

or was conveyed. The cases cited by Mr. Dewart shew that a
person travelling by rail remailla a passenger until he has safely
atîlitedl from the vehicle, and ia a passenger whîle in the act of
entering or ge,étting on or into the vehicle by wliicl lie is to b.
cairricdt. The plain tiff's feet, no doubt, had reached thie pave-
ment, but lie bad not completely or safely aliglited from thé
car; and. in rny opinion, lie was still a passenger, within the
jIneanling of thie policy, when lie met with bis injuries. There is
a fuirtlier grouind. ... Aithougli the plaintiff lad reaeheuj
bis destination and intendcd to terminate his journey at the
point wbeitre lie- attempted to aliglit, hie lad the right, wlen lie wu~
couýifronited( %itli thie da;nger w1icb lie apprehendcd fromn the
iiiotor vehiicle, or indeed if lie \vas sO minded for any reason, U~
get uplon the ear agaiin arîd to be carried to a place where hE
mniglit aliglit witli safety; and tliat, putting lis case on the evi.
den«ev at tliv lowvest, lie was doing w-licn lie was injured...

[Reference to Powis v. Ontario Accident Co., 1 O.L.R. 54, a
dlecisive in favour of the plaintiff, uipon this view.]'

'P ie îIaintiff is, in ny opinion, cntitled te judgxncnt deelariiî
thiat thev injuiries w1iclii lie .ceie . resulted in temiporiu,3
total disability, wvitliin the meaýýning of thc policY, and, thlat the3
wevre eei while lie wais a passeniger, within thc meaning <>j

thie polic v, and to reýover fromn the defendants for thc atggregat4
orf the weekl aum of $50 whiieh were payable at the commneo
mient or the action, wvithi costq. As; only twvo periods of thirteej
wt'evka laa between thie date of the accident (l7th August
1910), and the date o! the issue o! the writ (15tli Mardli, 1911)
thevre VanI le rveovery in thiis action for only twentY-RiX paymentm
ZLnd( the >1u11 for whiich juidginent is to bie enternd will bie $1,3«c


