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I have spoken to the Chief Justice (the trial Judge), and
he has no doubt of plaintiffs’ right to recover full costs of
suit in the High Court, and had his attention been directed
to it, he would have certified accordingly. This he is will-
ing now to do, nunc pro tunc.

Altogether I see no reason to disturb the scale of taxation,
and the appeal is dismissed with costs.

BrirTox, J. "~ MarcH 3rD, 1903.

TRIAL.
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Bankruptcy and Insolvency—Assignment for Creditors—Claim lto
Rank on Estate—Action for Declaration.

Action by H. G. Smith and the firm of Smith & McLen-
nan, of which firm H. G. Smith was senior member, against
defendant as assignee for benefit of creditors of J. B. Coult-
hart, upon an account for services, timber supplied in 1901
and 1902, for payments, indorsations, ete.

D. B. Maclennan, K.C., for plaintiffs.
J. Leiteh, K.C., for defendant.

BriTToN, J., gave judgment for plaintiffs for $3,836.89
and a declaration that plaintiff Smith is entitled to rank upon
the estate of J. B. Coulthart for that sum and be paid a divi-
dend thereon, and a declaration  that defendant as assignee
is entitled to be paid $1,265.69, and interest. As this was a
case in which there was not before action any admission of
any specific amount in favour of plaintiffs, and as they were
by the notice disputing their claim compelled to bring an -
action, plaintiffs should get costs, less any costs specially
incurred by defendant, if any, in proving the claim for saw-
ing and in resisting the claim for set-off.  Plaintiffs to get
general costs of action.

STREET, J. MARCH 3RrD, 1903.
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Action by the corporation of the city of Toronto, suing
on their own behalf as well as on behalf of all other consum-
ers of gas furnished by defendants, and by Joseph A. Black,



