
1 have spoken to the Chief Justice (the trial Judge), and
ho lias no doubt of plaintiffs' right to recover full costs of
suit in the Higli Court, and had lis attention been directed
to it, ho would have certified accordingly. This he is will-
iug now to do, nunc pro tunc.

Altogether I sec no reason to di8turb the scale of taxation,
and the appeal is disînissed with costs.

BRITTOx, J. MARCR 3RD, 1903.
TRIAL.

SMITH v. HARKXESS.
PankrydAlcy and Insoivncy-Assi'notent for Credilmrs-Clain /é

R'ank on 1Eslgats-Adio.n for Dec/aration.
Action by H. G. >Smith and the irîn of Smith & MeLen-

nanl, of whîch fil-Il Il. G. Smith was senior member, against
defendant as assignee for benefit of creditors o! J. B. Couit-
hart, uipon an acco(unt for services, tituber supplied ini 1901
and 1902, for, paynýienctts, îiîdor,,ýations, etc.

D. Bi. Maclcnnan, K.C., for plaintifsi.

J. Leiteli, K.C., for defendant.

wrITToN, J., gave judgment for plaintiifs for $3,836.89
and a declaration that plaintiff Smith is entitled to rank upon
the estato of J. B3. Coulthart for that sum and ho paid a divi-
doud thtreon, and a dleclatration .that defendant as assigue
is entitled to ho paid S1,265.69, and interest. As this was a
caw il) which there was flot before action any admission of
any specific amnounit iii favour of plaintiffs, and as they .were

' the nIotice disputing their dlaim compelled to bring an
action, plaintifrs should get costs, less any costs specially
incurred b>' dufendaint, if any, in proving thec daim for saw-
ing and in r-esistLiing the dlaim for set-off. Plaintiffs to get
general costs of action.

STREETr, J. MARCH 3RD, 1903.

TRIAL.

CITY 0F TORONTO v. CONSUMEIRS' GAS CO. 0F
TORONTO.

Ga,ç Campa jyBreacà of statutory Du/y-Action by Consueners-
Accomnts-Book-keepýing ilfdkods-Reserve Fitnd-I'roft and Loss'
-Pani and Buildings Renewal Fund.

Action by the corporation of the city o! Toronto, suing

on their own behaif as well.as on behaif o! ail other consum-
ors o! gas furnished b>' defendants, and b>' josephi A. Black,


