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wîth the Fairbanks machine, and 1 find was of good xl
înana8hip, aithoui some slight defeets wevre fourni when
lioikiting was flrst comxnenced....

[The learned Judge proeeeded to suzmimarize the eviê-
ence of Borne of the wîtnesses, and cnldd

Havîng regardl to the whole evidence, I reaeh the con-
t*Iusion that the engine wa8 capable of performing and
did perforin the work in a satisfactory ' v anner.

Plaintîffs are entitled te recover thv 30 the blane
due under the contract, and the $8 for the mixer gear, with
înterest f rom the time of the shipment of the engine. Tii.7are nlot entitled to be paid for the clutOh, as it as nlot
ordered. While the elutch iuay have advan)tagea, the engi».
îs frequently kept ruihling without the use of one.

I)efendants must pay the costs of the action.
The counterclaim will be dismissed with costb.

B<)YD C. (TOBER 3IOTH, 190e,

TRIAL.

Mc1NTOSH v. LECK1E.

C<nract-Exelmive Right for Tcrm of Yeoars Io Enter ,
Land and Drif t for OÙ or (Ja-Forfeihire C14aus.ç-C.4
stlrurion-Penalty-PaymentiTime-Leaýç or Leiq
Proflt a Prendre-S qperific er rm w-nifj~
xequeiit Leose-Registrij Laws - mproiivleeni-...Jq,
elnce.

Action for a declaration that a certain ]case or licens,
tu plaintiff to prospect for oil and gas upon certain land h",
not beeni forfeitedl, and to be admitted] into p)ossessiùn, and
to restrain the defendants from operatîing under a sllbfp
ciuent lease dnring plaintiff's term.

SBovn, C. :-Under the terni,; of the document raIIed a
lease, 'which is signed and sealed by defendant, plaintiff
heid the exclusive, right to drift for petroleumi and natural
gais by enterinig upon the lands de-eribed for the term


