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I arn satisfied, in the present case, that the objeet of the
restrictive covenants was one of self-protection to the vendor;
that there was no selieme wliereby ail would be benefited, in
the saine way s0 as to make a common riglit. . . .I have,
therefore, to deal witli the question as it affects plaintiff's
riglits only utnder the deed.

It is liardly pretended by plaintiff that she lbas been iii-
jured exeept in respect of the lot adjacent on the nortli. Plain-
tiff lias sold ail lier otlier lots in tliat vicinity, save the 3 lots on
the saine street immediately nortli of the lot in question, and
the lot irnmediately adjacent to the lot in question is the oneC
supposed to be injuriously affected by the construction of the
building complained of. I arn satisflcd from tlie evidence
that tlie injlary to plaintiff is of a very trivial cliaracter. It
will be noticed tliat tlie restrictive covenants contained in the
deed are binding for 5 years only. . . . I>laintiff's bus-
band in lis evidence stated tliat it was not a cas of turne
limit. If no bouse at ail liad been buit on the prernises lie
" woiild not be cornplaining?" . . . The lands are rapidly
rising in value in that vicinity, and the delay in tlie sale of
the adjacent lots, by reason of the nature of thie building in
question-if sucli be tlie case, wliidh 18 by no means clear to
me-lias probably resulted in a beaellt and not in a loss
to plaintiff.

It was strongly pressed upon me by plaintiffs counse. that
a breadli of a covenant of this kind Î; not one on wliich dam-
ages rnay be given in lieu of an injunction, but that the
breadli, beîng once established, frorn the nature of the cms
carries witli it tlie right to an injunction as the only proper
rernedy. It wus said tliat damages could not take the place
of an injunction, and the following authorities were cited to
support that position: Collins v. Cassels, 36 Ch. D). 243;
VanKoughnet v. IDenison, 1 0. IR. 349; Gaskin v. Balls, 13
Cli. D. 324; Manners v. Jolinson, 1 Ch. D. 673; Kerr on In-
junctions, 4th ed., pp. 413-4. No doubt, the rcmedy enîgin-
ally was an injunetion to restrain a breacli of the covenant,
but under Lord Cairns's Act, and now under the Judicature
Act, sec. 58, sub-sec. 10, "the Court, if it thinks fit, may
awardl aages te the parties injured cither in addition to
or in substitution of sucli injunction or f3pýoîie perform-.
ance?,. ..

[Ileference to Shelfer v. City of London Blectrie igliting
Co., [1895] 1 Ch. at pp. 319, 322.]

In the present case the iujury to plaintiff's legal rights is
Smail, ana is oue w'hicl is capable of being estimated iu


