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bore the magistrate 'would not have been justified
in disebarging the accnsed. It is not the pro-
vince of the Police Magistrate to determine the
questions of fact, if he finds sufficient evidence to
jnstify a commitinent. Mhetber there it a pro-
bability of tho priaouer beiug eventually con-
~victed of the offence, after a trial, is net a ques-
tion for bis or for rny consideration.

1 shall now consider the legal objections to
these proctedings.

As te the flrst, that the Police Mag-istrete
bad ne jurisdiction, hy reason o! theo original
arrest and warrant being irregniar and de-
fective, 1 sc nothing in the objection. Assuming
that the initictory preceedings were irreguilar
and unjustifieble, in my jndgment it is a mat-
ter o! noe moment and beside the prescrnt on-
qniry, whether the prisoner originclly was
arrestedl upon a void warrant, or without coin-
plaint or warrant, or whotter, as contonded, the
-warrant was for a charge ef robbery of $20,000
and it turned out to bce f20,000 in United States
Blonds ; the material question is,being in cnstody,
whether a sufficient case was made out to j ustrfy
bis comnmitinent foi robbery, with a view te bis
extradition. It is obvions that oil'enders flying
front tihe United States into this Province in
order to eînde arrest, wouid, when discovered
hore, in many cases, escape in consequonce o! the
impossibility of obteining the necessery proof at
the moment, to anthorise a warrant for their
approhension, nnless somte peece officer, satisflod
of the guilt of a pcrty, wonld assumne the re-
sponsibility of bis dotontion, until the rogular
proof was forthcoming. And it woulct bo dis-
creditable to our laws te hold that becanse in a
case of this nature the original arrost vas tecb-
nically irregular (after the case was heard and
the prisoner comnsitted) the whole proceedings
should ho declared te hoe corani non judice, and
the prisonor discharged.

Thon, as to the objection that the depositions
taken in New York, on the 8Och May, were net
roceivablo in evidence under the provisions cf the
8rd soc, cf cGr act, 1 baid on tte argument some
donbts as to their admissibility, but uipon con-
Bideration have comte to the conclusion that the
objection is untenable. The question resolves
itself inte, this, wbetber *when an offender is
arrested in ibis Province for a crime committedl
in the United States for the purposeo f extradi-
tion, cen dopositions taltei in the Ulnited States
after bis errcst hore and upon which a warrant
issncd agcinst hlm in the United States upon the
aame charge, be received as ovidence egainst the
accnsed, upon thre hearing of the case heforo tbe
Police Magistrats.

It is pdmitted that thre proceedings against the
prisonor, may ho originated in tbis country. It
cannot ho doubted that hefore or after bis arrest
bore, a warrant may ho issned in the UJnited
Statos fonnded upon depesitions taken there. On
the argument no roasen or antbority rias addnced
against ning depositiens taken in thre UJnited
States during thre pendeocy of the proceedings
against thre prisoner hefore tire Police M1agistristo,except hy a very critical reading cf the 8rd sec.
of our statute, te show that tihe freiner cf tbst
section initendodi that before its provisions should
apply, tire depositions 'lreuld te moade, auJ
a warrànt iesue iu the Utiited States, bQctec the~

arrest cf tire accnsed in tis conntry; but lin
constrning and rrpplying that section we must
look at the spirit of tire provision. not the more
locter. and in tire laniguage cf' our Interprotation
Act, Cen. Stat, o! Canada, vie must give it'1 snob
fair, large 'and liberal construction and interpo-
t»tion as will hest ensue tIre attainînont ci the
object of tire oct snd cf such provision or onct-
ment, cccording to their truc intent, încaning and
spirit." What tire section evidently intended ivas,
that any dopositions made in tire United States,
hefore propor anthcricy auJ] upon wlricir a war-
rant issned fer the art-est of the accngcd, should
ho recoived as evidence cf bis crimirîelity iu thre
hearing hofore thre Police Magistrste. The main
objeet contomplated by thre enartinent, was te
sanction the use cf depesitrens and te avr id the
necessity cf hringing ttc depouerits beo. The
roerring te or cennooting the J 'pesitiens witb
the warrant in tis section, was, in îny opinion,
for cire purpese cf onsuring thait tirey should ha
snoh depositiens as wecld bQrao bufo remoi-
potent authority, auJ lu relation tu tte particnlar
crime attd the ciffe speciflod1 in tire fçorcign
warrant, and that ttc turne wbon ttc werrant
issued was iromaterial. The vainc cf thc objec-
tion is apparent, 'Whou vie eonsidcr tiraI if the
Police Magistrats bcd given offset te theocbjcc-
tion, wben takon haforo hitn hy tire prisener's
counsci, ail that vea nccessary te bo donc 'cas Ino
issue a new warrant rrnd begin ttc pr-eceodings
cli new, and se gel s-id or tlhe tchuiicalicy air.dl
if 1 were now te, discirarge tire prisner an chis
objection, practically 1 sirould de se neon tire
grosrnd that tire Police Magiscrate didi not go
tbrongir tire farce cf ehatndoniug tte proceedings
proforma, saying to tte prisoner, 1 rolosse you,
for tte purpose cf re-arresting yen, iu order te
s-ed tire depesitiens taklen in New York igainst
yen, To disobargo the prisoncr frein cnstody on
snacb gr-ounds, while it woiild ho centrcry te the
spirit and intention o! tire Treaty and thre pro-
visions of our statute, wonld ho a scandai and
s-eproach to the administration cf the lcw.

It vacs contended vory strongly atrd zoalously
by Dr. MoIMichael, tiret thre case was one cf gi-et
hardsirip egeinst tire prisonier :chat tire truc
objeet osf his extradition wes f ýr sortie purposo
otirer titan his trial for the robhery. 1 sec ne
gronnd for appreiending that snob is the case
and 1 have not the 6lightest denbt tiret tire
prisoner will ho fairly deait witir iy ttc Goverru-
ment of tte United States, ceý ieli as ttc courts
cof Iew tirere, and thet nething will ho donc
against the prisonor centrary te the spirit and
objeet of thre Treaty-nor arn I iDressed with any
serions doubts as te ttc propriety cf the view
taken of thre case hy the Police rlagistrate.
The priscner's conduot frein thc cime ie offored
thre securities for sale, unitil and atter bis crrest,
withont explanation, is quite inconsistenit with
innocence, and indicaes fcrcibly guilty know-
Iedge. It iney turn out, as snggcsted, tiret hoe is
only a rebeiver cf the stolon prcperty, but the
feets disclosedl wonld te evidence te coeeyctent
te go te a jury rrgcinst tire prisoer, for a taking
ty hlm. 1 cm therefere cf opinin chat I sbeuld
neot discharge ttc prisoer, but tat ie should bo
remandeà. te te dealt wici as Hît to xcellcnicy the
Gevernior--General, may ho rrdvi.odl
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