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ten days after its passage, is proeeeding to have hi% damages
assessed hy arbitration, the court wilI restrain 8uc3h proceed-

h .~ ingg by injtu3ction, because such un order is wholly without
jurisdiction and therefore absolutely nuli and void.

A municipal by-law la not invalid merely because it is only
to take etfect in the future upon the happening of some con-
tingent event. pr 0, ~ v

Dillon on Municipal Co:rtos a. 0;Balyv
Pet-kns, 33 Sou. R. 351, and 28 Cyc. 392 et seq., followed.

Clark, K.C., for plaintiff. Fulrofor defendant.

Rtobson, J.] lIE EDOPRENKO, N. 2. 1 Dec- 17, 1910.
Ext radlttwni-R ;qitîsilt f ront foreigii governate nt-Ext ra-

dit ion trea<y içii Riisgie, articles VIII. and lx.
Whcn, under thé terms of au extradition trcaty with a

foreign government, as in the case of the treaty withi Ruma
printed in the Caiada Gazette, for 1887 at page 1918, Articles
VIII. and IX., a requisition from that goverument for the
surrender of a fugitive is provided for as prelirninary to any
proceedings for the arrest of the fugitive, any such proceed-
ingw taken without such requisition having been inade are
entirely unauthorized. mnd the fugitive, even after he has been

* , domnlitted for extradition hy a judge of this court, should bc
discharged upon habeas corpus.

Sections 3 and 10 of our Extradition Act, R.S.C. 1906, c.
155, distinctly provîde that nothing ln the Act which is incon-
sistent with any of the terme of an extradition treaty shail
have effect to contravene the treaty.

Re Lazier, 3 Can. Cr. Cas. 167, 26 A.R. 260, distinguished
on the ground that there wvas no corresponding provision in the
extradition treaty with the United States.

W. Howell and A. V. Hudsow, for the Empire of Russia. Hagel,
K.C., and Finklesteia, for prisoner.

Mlatlhers, C.J.] jDec. 30, 1910.
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Hceld, 1. A compiny încorporated under the, Manitoba Joint


