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for such carniage, but M. thouglit it was lui payment; for
work which he had done for P. as carter. The candidate
knew osotbtng of thse suatter.

.Letd, that there was properly ne payment by P. to M, for
any purpose, the money being given for one purposeand received for another ; but that if there had beon it
was made after P. s agoey had ceaoed, and there was
no previeus hiring or promise ta pay, to which it could
relate ttack.

If snob paymneut had been establighed as a corrupt prac-
tice, it would have evoided P.'s vote, but not M.'a;- and
it would net have defeated thse eleetien, for it vas net
fund te have bien cemmitted with the kssowledge or
cousent of thse candidate, but thse contrury.

Quoere, wlsether, nder 34 Vict., eh. S, sec. 20, the Judge
hus power, before thse close of tise case, te reserve ques-
tiens for thse Court.

This was a case stuted tender tise Controverted
El'ections Act of 1871, as follows

CASE.
IN THE QUEEN'S BENCIt.

Controvericd Etections Act of lS7l.
Election for the town of Brockville, witb tise

Township of Elizahethtown, ereto attached,
holden on tise fourteeuth aud twenty-flrst days
of Mardis, A.D. 1871.

Court fer thse trial of an Eleetion Petition for
the town of Brockville, witis tise Township of
Elizabetbtown thereto attuched, hetween Sam-
nel Flint, Petitiener, and William Fiîzsimmons,
Resoendent.
At the ubove court, hoiden on tise 26th, 27th,

28tls, 29th, und 8Oth days of Juste, and on tise
àtil and 6th days of July, A.D. 1871, befoe me,
the lionourable John H-awkins IJagarty, Chief
Justice of the Court of Comn'on Pleas, and oe
of fie judgea on the rota for tise trial of election
pailions, thse ubove-named petitioner cisurged
by bis p'-tition ihat the said sespondeni was net
duly elected or returned, and thut the eaid else-
tien vacs veid, by ressort tisa tise aid respendeni
and hic agents, wiîh a view of promeîing tise
elecîlon ef tise said respondeuit, cuused certain
hotels, taverns, and sisope, in which spirituoes
or fermented liqnor or drinks verrs, ai thse time
of tise said election, ordinarily sold, to be
opened and kept opesn on the day of polling
votes uit said electiots, in the sourds and srnnsici-
palities in whicb said polis verrs held, and caused
opirituous ansd fernieutcd liquors and drinks te
lie sold aud given te divers persona within tise
limite of tise said tewis of Brockville and tise
township of Eiizcbethtowu during the dly ofpolling votes ut tise suid election ; and bired
certain herses and veisicles, and promised te pay
for certain other herses and vebicles, and did
puy fer tise came, te cersvey voters te, or fleur,or frein thse polis or poliing places, or the neigs-
bourhoed tisereof, ut tise said election ;and aise
by reason tisat divers persans o wers gssiity
of tise above pructices voted ut tise said election
for tise said resondent. Aud tise suid petitioner
by tise eaid politiosa pruyed tise eaid Seat, or a
Scrutiuy, and thal on subi s crutiny tise votes
of the said persons whio soore guilty cf the above

0 orrupt prueties csould ho struck off tise poli.
ljpon considercin cf tise evideesce uddluccd

on bebuif cf tise petitiecer us te the said
charges, I find as folews

11. As te George ilouston. I find thut GeorgeJ
Houston, one of. rspotsdent'b veter, vas a
Salooa-keeper lu Ilrockville tisai on the pollirsg

day bis saloon was clased and locked :that up
Blairs, lu a room in bis private residence, lie had
heer and wbiskey on a table: tisai many of his
friende, perisaps tae tise numiser ef twessîy ta
thirty, were tisai day, ut different timas, tep in
ibis room, and isad liquor: tisai ne puy was.
taken or expeeted, fier uny charge mada for
ibis : be told uny cf bis friends o vere in tise
habit of temiug te his saloon tisai they could.
bave a drink up stuire: tisai friends of bath
candidates socre there on bis invitation, and
sea net votera: tisai hoe sus under tise impres-
sion tisat s0 giving tisis liquer sous net violuting
tie law : tisai ibis vaus net done ta influence any
vote or voter isy iens of liquar: ibat il wsou
050t donc iu tise issterest o e itier candidate, Dar
te produce uny etreci in tise elecîton or uts resuit:
und tisai lise respondent did net know of or sanc-
tion tisese proceedings.

2. As te Samuel Burns. I fond tisut Samuel
Burns bcd ne license te seil liquers: tisai lie
voe' d for suspondent: tisai li soid liquor te al
persans tisai aeked and paid for il on tise paliing
day, snt a place fleur one of tise polis in tise
township. tisat ho soid te persans, voters and
others, wiihout reference te tiseir side or poli-
tics : tisat ibis vaus nat done in tise interesi af
eiîber candidate, or te affect tise eleclion or is
restait, butt aimpiy for tise sake cf gain; and tisai
tise respendeni did net knoso of or sanction these
proceediugs.

3. As te the charge cf cessvcying votera te
poli. I fond tisai William McKay, a carter in
Breekoilie, assd a voler for rîspondent, did, ai
lise requesi of Thoemas Price, an agent of re-
spondent, curry an oid man named Pul, a voter
for respondent, a distance et five or six miles ta
tise poliing place: tisat McKay vaus avoare on
tise pl iug day tisati vasos illegul la carry votera
for bure, and bad expreesed bis soillinuese ta
carry volnuriily and free ef charge, being
anxious ta beip tise respondent: tisai when Pui
sous epoken of, Prie askcd _%cKay conld lie
McKay, net carry hlm te tise poli, and McKay
said be would de se witisont charge, and tisat tn
birissg or paymeut soas tisen coetemplaied be-
tivecu them : tisai cerne dayc uflîr tise eleciion
Price gave McKay $2, cesssidering tisat McKay
sous a peer man, and that ho ougisi le giva isim.
semetising, and paid. hlm tise money intending it

as a compensation for se ccrrying tisa voter:
tisat Mci(ay did nci receive il as sncb. but
rcceived il lhinking if was lu payment for soe
work he isuf donc fer Prie as a carter lu bis

ord icary bsiness, und tisut ibere wsoc n cconni
iselween tees for soork in or about the amon
of tiasai : tisai wben tise $2 vers puid,
notising was cuid about earrying lise voter : tisai
tise respondeut ksaew neihing cf this matter, and

Inever nnîisorized or sanctioned it.
Thse opinion ef tise Court ef Queen's Bench la

reqncsted:
ici. Wisai le tise legal effeci t oftise puymenî

hy Price, un agent for respeodent, te McKay, as
found hy mie: wbetber it sous a ",cerrupi prua-
lice," and, if sa, did il avoid tise vote of Price or
ýMeKny, or of both, us voters for responident, or
dosa i avoid tise rcspcndent's election ?

2iid. 'Wbetber tise giviesg or sellîig of lîquors,
as found by me, lu snob cases as Houston or
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