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thirty days from the time he sent in his corrected and completed proofs of
loss, as he thereby admitted that his first proofs were imperfect.

Ho'wd/, K.C., and Me1ealfe, for .plaintift. £wart, K.C., for defen-
dants.

Fuit Court.] RITZ V. SCH~MIDT. LXay 6.

Retroactive leiain ~ntuinof ,'atules- Queeps Bepi.i Act, ,895S
-*14/es 803, 8o4p-ôo Vict., c. ..

Appeai from verdict of DuBuc, J'., in favor of the plaintiff in an action
for recovery of possessioi. of land bought by the plaintiff at a sale made
under an order of the Court of Queen's Bench, dated in March, 1896, pro-
viding for the realizatien of the atiount of a judgment et a County Court of
which a certificate had been registered. The order had been made in a
sumnrnary way under the power conferred by Rule 803 of the Queen's
]3ench Act, 1895, and flot in an independent action, and it had been heid
by the Full Court in Pýoc4t'r v. Parker, z 1 M.R. 485, decided 28th Febru-
ary, 1897, that that Rule did flot authorize such sumrnary proceedings te be
talcen in the case cf a judgment of a County Court. Deferidants con-
tended that the order was a nullity, and that all the proceedings under it
were invaiid and of no force te support the plaintiff's titie. The Legisla-
ture of Manitoba had, however, at its next session passcd the Act, chapter
4 of 6o Victoria, r.ssented te 3cth March, 1897, amendling IlThe Queen's
Bench Act, 1895," by inserting the following Rule after Rule 807 " lRule
807 (d). In the case cf a County Court judgment an application May be
nmade under Rule 8o3 or.Rule 8o4, as the case rnay be. This amendment
shall apply te orders and judgments heretofore made or entered, except in
cases where such orders or judginents have been attacked before the pass-
ingcf this amendnient." This enactment camne mbt force afier the comple-
tien cf ail thse proceedings upen which the plaintiff relied for title. L' was
admitted that the defendants had notice of the preceedings under the erder
in question, and that it had been in ne way attacked " prier te thse cnsing
inzc force cf the amending act.

Heid, that, while the intention cf the Legisiature was flot weil expressed,
it was manifest, %Yhen ail thse facts were considered, that it intended te mnake
valid flot oniy the orders which had been made, but aise, any proceedinga
which had been taken under~ them, except where thse validity of the orders
had been questioned in sonne suit, a~ction, or proceeding before 30th Marcis,
1897, and that plaintiff 's verdict miust be sustained.

Tupber, K.C., for plaintiff. Philli.És, for defendants.


