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over plaintioes guess, which was in fact the ne-ýrest, an~d decided ta sell the
piano at auction and divide the proceeds anoing the~ other persons, whio hani
ail three guessed another figure. At this auction the piano sold for $300 after
plaintiff forbade the sae. This was the only evidence offéed as ta the value of
the piano, excepting the defondants' advertisomnent describing the piano as
above, and by which the latter, on cross. exam ination, sa;d ho iniant it was
wvorth $Soio. The trial îudge assessod the damages at $300.

Rule to increase the damnagos refusod. TucK, C.J., dissenting.
E. P. Raymnond and G. 1). Hazen, in support of rule. L. A. Currey, Q. C.,

contra.

Full Court.] MAÀCPHERSON V. SAMET. Fj une i.

Caunty Co'urt aipea-Coisis-Allachnont.
An appeal had bteen allowted with costs fromn the decision of the York

County Court setting amide a writ of capias and tht service theroof. The
plaintiff took out the cierk's allocation for the costs and servedt it upon the
defendant with a derrand for the costs.

Ikld, on a motion for attacliment for non-payment of the cost%, that plaint-
iff's remoedy was under s. 75 of tht County Court Act, whicti provides that
the costs "'shaîl bo certified and furmn part of tht judgnient cf the Court beloiv,'

Rule refused. But tht Court intiniated that it did nul wish ta be under.
stood as holding that in no case could an attachment be granteil for rîon.pay.
mont of the conts of a County Court appeal.

C. E. Dufy/, in support of rule.

Full Court.] EN iPARTE ISAAC S4AMFIT. [Jone 15.
Two actions ini dtj/?ri'nl onp~~ vii o 4ri)imisseipy note, bath averduet wht'n

lèsi/ atioUn wai broNgh.
A capias was issued against the applicant in the N'orl, Cotinty Court on

ii promiissorv note fur $ i o, andi a few days Inter another capias was i8sued at
tht suit of the saine pliointiff, out of the City of Fredericton Civil Court.
against him on a note for $53. lluth noteï were overdut and owned by the
plaintitt whon the firnt action was brought. An order nisi for a writ of prohi.
nition was obtained to prohibat the City Court f romi proceeding in the wecond
action on the ground that plaintiff could not split up hiii daimn and bring them
in dî«eé.ent counits.

HeId that tht applicat ions could be sa brought,
G. W.ý AIfcýI)' for application. C. A. P>q.y. contra.


