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psy the note. A ratification is the set of giving
sanction and vaiidity to somehing doue by
another. Jones purporting to utter an obliga-
tory sud biuding security had given to the
plaintif?' the note beariug the defendant's naine,
and the defendant by the writing signed by hitn
deciared that be held himself responsible upon
it, it beariug bis signature, and if that was flot
giviug sanction sud validity to the ct of Jones
in delivering the note so signed to the plaintif,
I amn at a loss te know what a sanction or ratifi-
cation ce ; to say it is flot seems to me a plain
misconstruction of a written document or the
denial of a soif-evident proposition. Suppose
nothing had been said as to criminal proceediugs
against Jones, sud that the defendant upon hein.&
shown the note by the plaintif had mcrely

sd-"The 'writing is flot mine; but 1 arn
responsiblo for it ;" can auy one doubt that the
maxint wonld have applieA, aud that the defen-
dant wocmld have ratified the transaction? It is
su stated by Burton, J., in the case of Wilkinson
v. Stooey, before cited, aud hie was eue of the
most entinent of moderu lawyers. Tien deos
the circumstauco that the plaintiff 8aid that hie
would consuit a iawycr in regard te crimînal
proceedings atgainst Joncs make any différeuce ?
1 thitîk not. A ratification of a contract is not a
contraot; it is au adloption of a contract previ-
ously made in the namne of the ratifying party;
the contract, if a simple contract, must have
been mnade upon a valuable consideratien; if it
werc not, thc adoption or ratification of it would
be of ne avail. This is the truc meauiug of the
sections cited by Mr. Lopes from Storey on
on Agency. If s coutract be void upon the
groiiid of its hsing of itsef and in its owu
nature illegal sud void, no ratification of it by
the party in wiose namne it was made by another
will reuder it a valid coutracc ; bot if a contract
be void upon. the gronnd tiat the party who
made it in tie namne of another had ne authority
to make it, this is the very thiug which thc
ratification cures, and te which the maxim
applicacornais ratihabitio s'etroirakitur et rnendato
oequiparatur. No words eau be more expressive;
the ratification is draggcd back, as it were, and
made equal or equipelleut te a prier command.
A ratification is not a contract sud requires no
consideration. It was se saîd by Burton. J., in
the case before referred f0. A contract that in
consideracion that the holder of a premissory
note would not prosecute a man for the
feiony of forging a namne te the note, the defen-
dant wouid pay the note or gnarantee the
paymcnt o?' it may be iliegal and void ; but
there was ne evidence of snch a contract even
in words in tic present case, sud if there were,
there would be s legal principie te prevent its
operation, for the written memorandum was
made sud signcd fer the purpose of' evideucing
the transaction, and there is not a word of con-
tract in it either on behaîf of the plaintiff or
indeed of the defendant; it is wbat it was
intended te be-a ratification or adoption by the
defendant of the signature sud coutract made in
hi nine, it may bave been by s fergery or it
cnay bave been uder circumstances whicb would
flot have justificd a conviction for tbat offence.
For the purpose of tny judgmeut I assume it was
a forgery, for whiicb Joncs might have been con-

victed. The case of Wilson Y. flumman, 6 M. &
G. 236, vas cited on botb sides; it is s case of
great antbority, and is s cousidered judgment.
Lt is there laid down Il that an set doue for
another by a person flot sssumîng te set for,
bimeîf, but for such other person, thougli with-
out sny precedent sutbority whatever, becomes
the sct of the principal, if subsequently ratified
by hint; in sncb case the principal is bound by
the sot, whether it be for bis detriment or
sdvantage, and whether it ha fonnd on a tort
or contract, te tbe saine adtent sud witb ail tbe
samie censequeuce 'wbieb foiiew from tie samne
sct dons by bis previons autbority." Several
other cases wera cited te the same cifect, but
there is ne deuht about it. Tindai, C. J., isys
it down as tbe known and well-establisicd mile
of iaw, and, as it seents to me, it is conclusive
in favor of the plaintiff in the present case. But
it was said that a forged signature caunot be
ratified or condoned as regards the forger ; but
there is nu autburity whatever te distinguisi the
ratification of a paroi contract snd of s written
one made by one person in the naine of s.uotbcr
without autbority. Tiudal's, C. J., expression
is Ilmade witbont any precedent autbority what-
ever," wbicb would cieariy include a forged
document. Tiere is in Broom's Treatise on
Legai Maxints, p. 867, a comment upon the
maxim, snd aise in Story's, J., book, beginning
at section 289, and in ncitber of these treatises
is eue word te be found drawiug any distinction
between tbe ratification of' a writteu coutract,
wib was in its inception a forgery, sud one
whicb was flot of that character. The fouda-
tien of ratification of centracts is througieut
deemed te ho that the contract originaily pur.
ported te be by and in the nama of the person
ratifying. But there is authority to the contrary.
lu the before-cited case of Wilkinson v. Stoney,
Burton, J., ciearly shows that lie tieugit a
forged aceeptance o?' a bill could ho ratified i.nsd
in Ashpital v. Bryen, Il W. P. 297, 3 B. & S.
492, Crempton, J., stated that a cause bad been
tried before bim, where a fatber was sued upon
bis acceptance forged by bis son; the party wiîo
beid tbe bill weut te tbe fitbher sud s iid, 1 "We
shahl proceed againat your son; is tus your
acceptance ?" sud the flather said, Il t ia ;' and
upon this evidene be thought the rule as te
estoppel lu Freeman v. Coolie, 2 Er. 654, applied,
and tbat the father was hiable. He says tiat a
bill of exceptions was tendered te bis ruling iy
a very iearued persen, but after consideration it
was abandoned. He gees on te say that he was
net sure wbetber the party bad kuowite(ge that
it was nof tbe acceptance of the father, but hoe
says that in bis opinion that wae immaterial, sud
tbat the person making tbe statement mnuet be
considered as saying, IlThe instrument may bu
treated as if accepted by me." This case seerne
te me te ho ideutical wilh the preseut, aud with
me ne bigher autbority exisfs tban the ,jndicial
opinion of Mr. Justice Crompton. Ho put this case
on the grouud of estoppel. 1 thiuk tie doctrine
of ratification tbe more applicable; but whctber
sncb a document as that of l7ti of Dccetuber
operate by way of estoppel or by that o?' ratifica-
tion, in my opinion it rendered the defendant
hiable, Iu my opinion my ruling at Niai Prius
was correct, sud the rule ouglit te ho diaýcharged.
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