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‘be left to the jury as to W.s lability” The
motion for judgment was tefused.

Held, affirming the judgment of the Supreme
Court of New Brunswick, that the evidence

dorser of the notes, and there was no evidence

d so 10 RO 10 thg jury of }}is intention to be a maker.
from 3 The nfmsgn was right, therefore, and should
1 his - 4 be umtmau_ued.. '
atthe A‘ppeal dismissed with costs,
| thar /:.rn‘.-’a, Q.C., for appellants.
e the ; Currev for respondent,
{ was ] ———
being ]
trial 4 SUPREME COURT OF JUDICATURE
. FOR ONTARIO.
time %
e o COURT OF AVPEAL,
[May 10,
Ix v HUSON AND SoUTH NORWICH,
Py daze Dudlication Polling places Quash-
fey yerelion,
Notee of intettion to submit a local option
k. by fiw to the votes of the township eleclors was
e ] given in proper form and for the requisite num-
' Let of tiwes in a paper published in an incor-
. potated village, the hounds of which did not
red aruadly touch, though they came close to those
and of the township in question, This paper was '
wh, the nemiest paper, it had a large circulation in
d v the township, and was that in which the town-
e sl council had been in the habit of publishing
Sign their notices and by-laws, No paper was pub-
awn tished in the adjoining municipality.
pils, One of the polling places was described
'“Ch werely as being “at or near” a certain village.
vere 1 was shown that wris village was a very small
ack, ; oure, and that the description was the same as
o F that used in the by.laws appointing the places
wits for holuing municipal elections. It was also
aint shown that the poll was hald in p place close to
_h"' that in which the poil had been held in the !
“:i’ nest preceding municipal election, thay place
; itself having been destroyed,
aq: Anatt\er polling place wag specifically de.
n) seribed by pl.nce, iat, and concession, but‘there
e, was an error in the number of the concession.
for It was sh‘cwn that §al! the proceedings had
i ‘ been tn!;en in good faith and that no one had
ol bean misled by any of these ivform . ¢,

_showed that W, only intended 1o become in.

Held, therefore, reversing the judgment of
SIR THOMAS GALT, C.], that the court might,
in the exercise of its discretionary pewer so to
do, refuse to quash the by-law in yuestion.

o 3tys for the appellants, . .

Dulernet for the respondents, .

VILLAGE OF BRIGHTON o, AUSTON,

Damages — Municipal corporations— Bonis —
Repaymeni—Consideration,

The plaintiffs agreed to give to defendants a
lonus of §1,000, in five equal consecitive annual
instalments of $200 each, in consideration of Ltheir
establishing a factory and working it for ten
vemis.  The agreement provided that the an-
nual payiments were to cease if the defendants
ceased to carry on butiness within five years,
¢ but there was nothing i che agre nent as to
{ cesser after that time. The defendants carried
on business for six years, obtained the full
amount of the bonus, and then closed their fac-
tory. It was :dmitted that no specific damages
could be proved.

f{eld, that the plaintiffs were not entitled to
repayment of four-tenths of the bhonus as upon
a failure of consideration, but that they were
entitled to nominal damages at least, and,
i under the circumstances, to the costs of the
action.

Judgment of Sir THomas Gaiv C.J,
afirmed, MACLENNAR, ].A., dissenting.

1. R REddel! for the appellants,

Jo S Fulleston, Q.C., and H. F. Holland for
: the respondents.

FLEMING 2. TrrY OF TORONTO.

Municipal corporations—Local improvements—
By-latw,

A general by-law may be passed providing
the means of ascerinining and determining
what real property will be uninediately bene.
fited by any proposed work or assessment, the
whole cost of which is to be assessed upon that
property, but such a general by.law is not suf-
ficient in the case of local hinprovements or con-
struction of bridges, the whole cost of which the
council deem it inequitable to raise by local
special assessment.

i Judgment of SrtreET, ], 20 O.R. 347,
| affirmed.




