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LORD CMiEFt JUSTICE OU EliGI SSD Axl) MIL JUSTICEt BLACK)tR.

boldness, or tý. liitie more candour, would bave
easily extricated bitta from the embarrassing
circunitances w hich eiivh-oncd hlm. As it
was, bic loft the ma'tter Tery mutch in the
sarnie condition as h. w-as when the Chief Jus-
tice fini-bced wht t lis had to say, and ho did
,rot snCced in the sniailcst degree in imipugn-
irn' the sta1tQnent of the latter, far less in
i ind]catînot' hàn-cif.

.Atcr tzarefull eorhiocrino, the matter, we
I ae to h j>5' in ini ari ng at the conclu-

sion that Mi-. d StC( c iiic rade a great
inilsitaic. 1- ta l ie dod the opinions of

tht-~~ ~~ Chie hitis ii ~bs duly to) explaini
!0 t'e aCdýC1 jùdu s' ly and expdicitly the
iNv 0w i, l 1 oiîtc to liy dow n to the
gi c jil y .c -'t stiC u1i1t w-hiel t h made
to tlic otcilc > (I e id not contatn the whlo
Of fi ba h il l;ýi don n nis charge, and in
tio-.o ii'ted not t> t'i-ly îînwisely, but, ats weP
hubnly think i t > r'v. Tt wxas cleai-iy bis
doit 5 , afier cotisultig ilie test of the court, to
adiie-re rigiflly an.d set npnlonsly to the views
w lich h Ic had rcouglît to their notice, and to
whlich tliey had it asstted as sotînd and jnst.
Lien if he liad sad îîotling in bis charge as
to the sanction w lhh thae offier jndges of the
court gît e to b is vicws., tliis w as te obvions
and si'-lýù:glithhrw id(- Cour'se xvtucb lie ouçght to
lhaves adopted htbut his erior was gî-eatly ag-
gravatcd b5 b'is ciiuigtheir sanction fer
views w bich hai I u e een brouglit to their
attentîin, and WhÉicYi lie must have perfectly
well knoo n wetc oppoSL teu the express
dechirations ofth Le hicf Ju stice.

In bis t'q lat tohble court, Mr. Justice
Blackburn, aiter refsîiiîg to the chatrge of the
Chief Juice, said: "I camîe to tite conclu-
sioni (it îitay ho an erroîteous otie, bnt one
wbihid 1 stffl itrtîtît) tiiat titere w as no
point on n hi-bh tw as neccssary to give the
grntd jBi-î a direction on w hich nay opinion
as to tii- Ianv w as in cotifliet iii tny way w îth
any direti on cotttained in that chargu," Tt
bas bet-tî snggestccl tîtat Mr. Justice Black-
burn may bave attached soite teclunical unean-
ing to "la direction," and that ho difi not
consider tbe other parts of lus chargeý toncb-
ing oit b-.g>l iîîtfters as coning nnder that
category. We acquit tbe learned judge of
qnibbling of thtis soi-t. Neither do we for a
moment suppose tîttt hte so totally misappre-
hendeul the scopie of' wlîat the Chief Justice
had said, as these wvords wonld seem to imply.
The deelaration seerus to us only one of those
unmeaîting tbings whicb a man says w'hen hoe
finds binself in a disagreeable position and
must say soiînething, bot bas nlot the gond
feeling to say thte riglît tbing.

But the statement of tîte Chief Justice on
one point makes the error of Mr. Justice
Bilackburn stili more serions. It appears that
abovost oit the ove of the delivery of the charge,
lthe opinion of the latter avas that the appre-
henisioît and reimoval of Gordon ivere ini point
of lawv tnjnstifiale. 'Tbe Chief Justice says:

'lIt certainly w a> so n derstood hy ot4er

memhe-s of the court, and I believe I arn
warranted in saying, tîtat the stateunent of the
leaî-ned judge to the grand jutry on this luead
took the other usembers of the court as toue-b
by surprise as it certainly did me." 'Mr. Jus-
tice Blackburn made no attempt to ciq a lus
extraordinary change of opinion on this vital
mattes, and w e believe for tîte very simple
reason titat it w-as impossible for huit to do so.
Tite feeling of the learnedl jndge ssci-id te ho a
dogged determination to brave the xwihole ubing
ont withnut explaining. In the cire.unt< tances
iu w-hicb ho w'as placed a matn of a senstive
mind w onld have calloti on the mountaiins to
cover bini, or would. have turned resolntely
on the Cbief Justice arid fougbit à l'outïttce.
But Mr'. Justice Blackhurn did neither, and
therefore excitcd little symrpatlty on tite part
of the erow-ded Bar, w ho xitnessed the stantt ge
aud putinftul score.

'iVe do not ascribe to Mr. Justice Blackburn
aniy unw-ortby motive for whîat hoe dlid or for
w'bat ho fahled to do. Juis w bols conduet iii
this matter bas the appearance of a freal of
art escapade-of a temporary aberration. 'Ibeh
actions of mon are in general govet-ned b5 cer-
tain mtotives, and wben these motives arc vcry
recondite, it toquiros a large amnourit of saga-
eity to dliscover their exact nature and] opera-
tien. But cases occasionally ar-ise wbicb are
entirely abnormai, and w bers things arc doue
which are uttcîly inexplicable on any of tie
ordiniary prinsiples w-bicb regniate buinan ac-
tions. We are incliîtcd to raiîk tîte conduct
of the Iearned jufigo ur>dcr tbis cliass of cases,
rather than te ascribe it to arty of' tlic causes
wltich. have heen sugested, and w bicit we
tbink it quite unnecessary to mention. Mr.
Justice Blackbuîrn is nto douht an excellent
law yx r and an able judge, but ho possesses
psi-haps too much of the petiervideunite
ntlinm of bis countryrnen, and thora are tintes
w hon, even w itb the îvisest of our nortbern
friends, ibis quality escapes for a short seutson
froin the prudence w bich. in general directs its
action. We do not thiunk thai anything more
eau be said witb respect tu tbe case noir ho-
fore us, andi ie are happy to believe tbat tii
is really the sum of the wbol' ru-tter. TI'e
thing ivas an untoivard accident, aud the
soones it is forgotten tbe botter.

We have formed our opinion of the conduct
of Mr. Justice Blackburn quite irmespective of
the consideratiou whether the lavv ho laid
dow n, in opposition tbat containsti in the
charge of the Chief Justice, w as right or
wmong. Neither bave ive been inflnenced by
the importance of the question invoîx cd, but
bav e endeavoured to treat the mattes as if
the bill presented to the grand jury baid been
for thte non-repair of a bigbway, os for refus-
ing to serve t ho office of petty constable. But
ive cannot concludo ivithout expresÀutg our
dissent frorn the views stated by Mr. Justice
Blackburn, and our fuît conceurmrence in the
opinions of the Chief Justice. In the charge
of the latter in the case o)fPicg. v. P18lon andi
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