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The judgnient of the Court was delivered by GÀRU , .:
-Th residluary cLauise isý thet onily one now calling for atten1tio

Tho juldgrneni-it is rpurt-ed ini 4 O.W.N. 1360,. and Ci p). 1361
tlit- eiur lue as it ;alpeared to the, learned .Judge,(- is
set forth,. buit, as the pelat contend, iauproperly oînitting
the vory' mnateril wvord m imimediately before the words

"thre niees ad five ehw.
Th,, will haid heeni duily' proved in eoinmon forin in the

propr SrroateCourt, anid in the probate copy certifiod by
th;it Court thev -o my appears, as-ý part of the contentis of
thewi. Thlis cnliowhile it standsl unrecalled by thie
Suirrog-ate C*ourit, is, 1 tink, conclusive upon ail parties to thlis

proeediing as to the4 contents of the will. And the constructîin
of the clauiise Ili question muakit, 'therefore, bie as if this word

111Y'' limuiliately prcddthe words '"thiree iiieces and
fiviehes'

Upon( ai quetsftin of construction the original ivilli aay be
lookuil at. iiot to vary' or eut down the words of whÎch pro-

baie lias been) granltedl, 1>ut sinaply to entible sucli words to bie
inturpretoed by the Couirt. See In re Harrison, 30 Chi. D. 390.

Ailoo)king, at the Original will, which wus prdued ppar-
pittkv itotobjectioni, at the hearing and tagini hefore uis, it
la ai least appatrent, 1 think, how the learned Jud(ge (,ami. to
omit flic wvord iii ques-tion. There had, it mpea i on th
facue of the will been an extenisive erasuro intiiediatlyl' pr-

edingte word lii qustion, iind( the erasing stroke, extnded to
amd ini part uiponi the wvord mity" but did not actuailly pass
thirough it, and the leairied Judge apparently assunied, with-

out referrinig to the probate copy, that thc word was included
in thvrasiire.

it 1,; obvious thait thie initroduci(tion of the word -myv
priesenl'its sue al whîolly diffe'roet cýaSe fromi that whichi tho ere

,Judlge ýonjsidepred, that nio good puirpose would now be servcd b)y
enituring upioni a hlu vonsideratioin of is reamons for the conclu-
sionis at which lie arrived. 1 shall ratheur, as more to thle puir-
pose, deaýli with, the questîin -not a diffiuift mie, it seeîuis to 11e-
as, if it wias, als in faet it is, nowý presvinted f'or thev firat tinme.

Thev lact i1re1 very few and uncomplicated. Theli testaitor
wits unînarrie-d. Ile lurt two brothers suzrvivÎing,), nmewly*, Itarry'

S. Cooper and Williamn F. S. Cooperý. Biarr 'y S. Cooper haid
,iglit chuldren, of wvhom three were fnaliq auIive iies.
Williami F. S. Cooper, so fair as appears, \V<Sunnrid Th

1testator also left other nephews., anidnee to thje numiibor of


