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Before the receipt of thj8 notification defendant had sent
to plaintiffs certain orders for gouda which plaintiffs failed tu
fiti and they souglit to avait themselves of a clause in the con-
tract in which it was provided, "If from. any cause the company
fails to furiiisli the agent with these goods it shall not be liable
tu, hlmi for damages in consequence."y

Heid, that this clause was void as repugnant to the obligation
anci tXat defendant was entitled to damages for losi of rfi
on the transactions,.rft

Cliristie, K.C., for plaintiffs. Roberts, for defendant.

Grahaim, E.J.J THE KIN(; V. CLARK. [Nov. 2.

Caniada Teniperair nel(A1-Exe"çive pe uaU y-Con vict ion s( t
aside.

The Canada Temperance Act, 1904, c. 41, provides that a de-
fendant on conviction shaîl be Hiable Wo a penalty for the first
offence of ixot less than $50 or imprisonrnent flot exceeding one
month with or without hiard labour. Defendant was detained
in jihil under a commitment which provided for jzmprisonnxent
with liard labour in default of payment of the penalty.

)'eld, that hie was entithed to his diseharge, but a condition
Nvas attached that no action sholîld be brought.

SAýction 872 of the Code as amended by the Act of 1900 Ir.
applicable to statutes which impose both iniprisonnient witlh
liard labour and a penalty with imprisonment in default of pay-
ment or distress. In such a case ib wonld be anomalous for a
prisoner serving for the whole penalty Wo be imprisoned part of
the time witb liard labour and part of the time without. 'lhis
view gives an office to the words "as part of the punishment" in
the ainending Act.

Pow er, for the applicant, RaIston, contra.

Grahami, E.J.) RE EF1R MÂUD YOUNG. [Nov. 2.
C.riniial law-nmalse of dsordleè1y house-Imprionment for

"terin of tkree m,,onths."

E. M. Y. was convicted by a stipendiary magistrate -for that


