_GOURT OF APPEAL Wi
OPENED ON TUESDAY

Notable Gathering of Members of Legal Profes-
sion---Attorney General Bowser and Hon.
C. E Pooley Congratulate Judges.

(From Tuesday’'s Daily.)
This is a notable day in the legal
calendar of British. Columbia. This

morning the first sitting of the new-

Court of Appeal was opened in the Su-
preme ccurtroom at the law courts,
and the occasion saw a gathering of
members of the legal profession such
as has never been seen here before.
All the leaders of the bar in the pro-
vince were present, and practically

/every member of the profession resid-
ing in Vietoria was there.

Among them were Hon. W. J.
Bowser, K. C., attorney-general of B.
C.; H. A, Maclean, K. C., deputy at-
torney-general; Hon, C. E. Pooley,
treasurer of the Law Society of B. C.;
Sir Charles Hibbert Tupper, K, C.; W.
J. Taylor, K. C.,, H. D. Helmcken, K.C.,

A. E. McPhillips, XK. C., A, P. Luxton, |

K C., Fred Peters, K. C., S. Perry Mills,
¥ €., G H Barpard, K. C, M. P;
R. T. Elllott K. C., L. G McPhillips,
K. C,'B. V. Bodwell, K, C, A. D.
Taylor, K. C., J. A. Harvey, K.  C,
Stuart Henderson, Others present were
Sheriff Richards, John Jardine, M. P.
P,, Dr. Hall, ex-M. P. P., Chief Lang-
ley, R. L. Drary, H. A. Munn.

«/Fhe members of the court entered
promptly at 11 o’clock, Chief Justice
Macdonald had seated. on his left Mr.
Justice Martin and on his right Mr.
Justice Irving, who takes the position
of senior puisne judge, To the right of
the latter sat Mr. Justice Galliher. In
gifiple formula Registrar Brian H. T.
Drake declared the Court of Appeal in
séssion.

.. Attorney-General’s Welcome.

The Attorney-General, addressing the
ccurt, said:

“Your lordships, on behalf of the Bar
ol the province, I wish to extend to
you our hearty congratulations on the
pogition you occupy as the first judges
in our new Court of Appedl. Two of
your members have, by their past po-
sitions, placed themselves in such po-
sition ‘that wé can judge of their work,
and we can be assured that the same
care  which has characterized them in

_General, very especially indeed for the
very kind words you have used
towards myself. I remember that we
entered the legislature together, and
while our courses have not run along
the same lines and we have not seen
eye to eye I am glad that you are the
first to voice congratulations to me on
this. oceasion.

‘A question has arisen affecting the
status with regard to precedence of
my three broiher judges. In framing
the act under which this court is con-
stituted it was apparently not foreséen
that the appointment of the three
puisne judges would be made by one
order in council, thus making their ap-
pointment simultaneous.

‘“The Court ®f Appeal act provides
that these meémbers of the court shall
have rank and precedence amongst
themselves in order of seniority of ap-
pointment, and as there was no senior-
ity of appointment it became nécessary
for us to adjust the difficulty. I am
very glad to be able to say that my
prother judges have approached the
question in a most generous spirit, and
‘vhile we are not unanimous that the
statute should be construed as I have
indicated, yet the majority are of the
opinion that reading the statute and
order in council together a condition
cf things not provided for has arisen,
viz,, that the three puisne judges of
this court are 'of equal rank angd prece-
dence. > i ;

#Po overcome this defect, a defect
which might  seriously -interfere with
the business of the court, my brothers,
Martin and Galliher, : have happily
solved the difficulty by consenting that
my¥ brother, Irving, :shall ‘exercise the
functions of. senior-puidne judge.”

Treasurer of-Benchers,

Hon. C. E. Pooley, on behalf of the
Fenchers of the Law Society and the
local . practitioners, welcomed their
lordships to their high and honorable
position ‘and expressed gratification
that the Appellate Court was at last

CHIEF JUSTICE MACDONALD, OF
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the past will also be found in the fu-
ture. As to your lordships the Chief
Justice and Mr. Justice Galliher, we
recognize that you have had no former
judicial experience, but we look for-
ward to painstaking and careful per-
formance of your duties.

v ASanaa - he permitted, my lord the

Chief Justice, I would recall that we
both entered public life in 1903, and 1
am in a position to attest as to the
ability and attention you gave ty your
work in the legisiature, and therefore

I can anticipate with a great deaj of |

confiGence your performance of your
Gutieg in your present sphere,

“ne public of the provlnce- ha'f'e
heen Teoking forward for some iime 10
the opening of this court, and we 1:-:-;‘1
that its work will be done 'W!“..h due
expedition, and in that 1 promise you
he co-cperation of the profess

y ress
&g‘tﬂ?vi::eps for 1910 and our hope !h‘at
you may be long spared to grace the

* Bench.”
The Chief Justiee’s Reply.

“Mr, . Attorney-General and gentie-
men of the Bar:.Permit mc to thank.

you on behalf of this court for your:

very kind words,” began Chief Justice

Macdonald, “It is true that the estab-

lishment of this court marks @ new
point in the development of our judi-
cial system. I know it will be our en-
deavor in the future to live up to the
high traditions, not only of our Bench
of the Motherland-and the sister prov-
inces, but of British Columbia.

“We will remember and look back
with great respect to the notable
record made by past judges in the
province, These men have made‘the
name of justice in British Columbia a
name revered from one end of the
province to the other. I trust that the
landmarks that they have made for us
will guide us in our duties in this
work.

“I have to thank you, Mr. Attorney-

.
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cn, lf
to your lordships our

at work. They now looked forward to
bysiness being carried on in a way
which would not lead to delays of jus-
tice, such as had heen brought by
causes over which the judges of the
Supreme <Court had no contrcl, but
which were very vexatious to the pro-
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ON WATCH.
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Coun"ty court, arising out of a case in
which he had given evidence as to some
stray cows.

Feor- the prisoner, E. B. Ross con-
tended that the prisoner had been con-
victed on verbal evidence of* what took
place before the police’ magistrate, and
that this was improper.

Deputy Attorney-General Maclean,
for the crown, contended that the con-
viction was perfectly regular. The
argument will be continued this after-
noon.

POWERS OF THE
CITY COUNCIL

gt s

POINTS RAISED AT
LAST NIGHT’S MEETING

fession.

Mr. ¥Fooley mentioned that
seven years ago o-day he
conaection with the Bar of
lumbia, and he had thus

ministration cof ' justice develop

constable.
gentiemen through
cut legal itraini

all

ihe provinee, with-
who acted as local

of acted

judges,

tpinistra
: Jumbia

British Co-
. dition had 2lways existed 2nd the Bar
af to-day had no doubt that the jus-
tices of appeal would continue
same high traditions.
-Bar he wished their lord¢hips a. happy
New Year and a jong judicial career.
The list was then called over, there

end to these ten more were added. The
bulk of the appeals were

ting in Vancouver in April,
about twenty
here.

the court was quite willlng to hold a
special sitting in Vancouver on the
completion of their work here, for the
purpose of heéaring any cases that
would have come up st the November
sitting had the Full Court remained in
existence. +

The First Case.

The court then took up the hearing
of criminal appeals, the first being
Rex vs. Prosiloski. The accused was
convictéd on a perjury charge before
Judge Howay in New Westminster

4

LT

¢ solicitor,

: was. a
Iroan !
the time when' there was one judge, !
i one acting-registrar ‘himself) and one |
There were also five or six S
i the counci! shall not exercise full pow- !
i ers conferred by the act {rom the dale |
Lusi- ! unti} the election of a

e the ad-'!

This happy con- |

the |
On behalf of the |
! dving.”
! wership said that it appe

being sixty-nine cases set down on 1it, |

from the
Mainland and these were, with one or:
two exceptions, adjourned to the sit- |
There are ;
appeals to be ar‘gued!

i pass on the work it would be infring-
Chief Justice Macdonald stated that :

‘No New Work Can B-e Ordered

During Last
Days.

When does 2 civic administration
die? Has it the right to transact all
public business untll its successor has
taken office? At what date does a
¢ity .council, about to relinquish of-
fice, cease to be empowered to incur
a finanecial liabilily which will not be
met until a new board has succeeded
it?

‘These very
were raised

interesting  questions
at Monday's meeting

1 of the city council, when a motion by

Alderman Turner was presented—and
they were not answered to that gen-
tleman’s sz'xtisfaction at all.

Ald. Turner's resolution provided
that local improvement work in the
way of boulevards with curbs and gut-
ters be laid on both sides of Harbin-

ger avenue, between Richardson street!

and Fairfield road, the owners to pay
four-fifths of the cost.

©On the niotiol: being read the mayor
pointed cut:that it would be just as
well tu let the maeatter stand over for
the new couneils There was a doubt
about the power of the présent board
in the last days of its administration

to cré&er this work docne.

on Ald, Turner appealing to the city
that gentleman said there
doubt about the right of the
councii to order new work at this time,
and therefore the matter had better
stand over. While there is nothing in

the Municipal Clauses Act which says |

its election
new board, mevertheless the bezt au-
thorities were of the cpinion that theps
appears to. be a limitation.

This led Ald. Turner to remark that
in the opinion of the eity eolicitor
“this council is dead."”

Mayor ¥Mail:
(Langhter.)

of.

Cemtinuing
red 1o be the
opinion of the ciiy ba er, who had

been consulted in the matter, that the

council in its last days should cenfine!

itself to routine work. XNew legislative
work ought not to he undertaken.
the case in hand the work outlined
would call for the issue of debentures,

and if the present council undertook to

ing on the work of the revenue of the
incoming council.

The city solicitor said that some
tiiree years ago an effort had been
made to have the législature eclear up
the point by an amendment to the act,
but nothing had come of the effort,
The Ontarie aect, which be would like
to see ceopied here, was (quite em-
phatic in giving full powers to the
poard right up to the moment it va-
cated office, and if that act had been in
effect the point now under discussion
could not have been raised.

}

“Nol exactly dead, but
his :

in!

'TO SUE CITY
FOR DAMAGES

PACIFIC WAGON WORKS
ASK FOR $3,000

Alleged .That  Tearing Up of
Government Street Caused
Loss.

The city is ;threatened with a law
suit which if proceeded with will de-
termine the  right of the corporation
to  vrocecd with street improvement
work regardless of the imconvenience
which may be caused bpusin2ss men
along the thoroughfare affected by such
work. At Monday’s meeting of the
council a letter was read from C, W.
Bradshaw, barrister and solicitor, in- |
forming the board that his client, the
Pacific Wagon Works (Sompany, doing
business on Government street, corner

of Chatham, had instructed him to take
action against the city to recover the |
sum of $3,000 damages which they had j
suffered in consequence of the tear- |
ing up of the thoroughfare. His clients

had complained that the street had
been made impassable and left out of
repair for an _ unreasonable length of
time, with the consequence tnat the
business had suffered very materially.
Mr. Bradshaw wventured the opinion
that while it was’ clear that tHe city
had the distinet right to tear up any
street in order to effect repairs oy im-
provements, it was not clear that it had
the right to so prosécute this work as
to work a hardship upon any business.
In the case in point it would be con-
tended that the city had no reason for
proceeding with work on both sides of
the street simultaneously, with the re-
sult that it was impossible for teams
to get out of or into the premises of
the Pacific Wagon Works Comnany.
On it being suggested that the com-
imtmication ought to be referred to the
city solicitor for report to the incom-
ing council, Ald. Ross remarked:
“That’s right; we ocught to establish a
Kind of sanitarium for-all the lawyers
! in the ecity. This will mean more work
for the lawyers,”

It was decided to let the incoming
| council deal with the matter.

EXPLORER COOK MAY
GO TO DENMARK

I

' Lonsdale Says He Has Been in
Communication With
Brooklyn Physician.

C'openhagen, Jan. ¢4--The announce-
: ment of Secretary Lonsdale, who bore
the Polar data of Dr. Cook to Copen-
hagen, that he' has been in personal
communication ‘with the ‘explorer, has
siven rise to the hope that Cook will
come to Denmark and appear person-
ally before the commmittee of the uni-
versity that recently rejected his claims
as the discoverer of the north pole.

FOUND MURDERED.

Los ‘Angeles, Cal. Jan. 4.—Morgan
gchiveley, a conductor on the San Ga-
briel line of the Pacific Electric rail-
way, was stabbed to death in the home
o? George A. Stone, where he lived at
San Gabriel. Schiveley’s nude body
was found in a gully a block from the

i only

Stone home. ‘A bloody trail led from a

~—

S

window of the house. Death had been
caused by a knife wound.on the fore-
arm, which severed an artery. On‘his
breast and neck are other deep gashes.

Schiveley, with Stone and his wife,
came to the Pacific coast several years
ago from Lincoln, Neb., first going to
Seéattle and then coming here. Schive-
ley had made his home with the Stones
ever since coming to thé coast. The
man and woman deny having killed
him.

ALBERNI LANDS-
BEING CLEARED

CONTRACT LET FOR
EIGHT HUNDRED ACRES

C. P. R. Anxious to Build Ter-
minals and-Shops on-
Reserve.

The C. P. R. will continue theéir land-
clearing operations on Vancouver Isl-
and. Xecendy a contract was let for
the clearing of 800 acres in the Al-
berni valley, which will be placed on
the market as soon as it-is ready. This
will méan a good deal to that place,
and is an indication that the C., P. R.
have a good deal of faith in the fu-
ture \of Alberni. The work is also be-
ing continued at French Creek,

Speaking on the railway building
into Alberni, R. Marpole, general ex-
ecutive assistant of the . P. R., said
this morning. that the work had now
been all sublet and would be pushed
as fast as possible.
work bzing continued on both ends but
every contractor has started on his
particular section. The result will be
that it will not be long before the
work is completed. The rails will be
laid ‘to Cameron Lake by May.

Mr. Marpole is here for a double pur-
pose. He intends to formally pre-
sent his o¢bjections to the Grand
Trunk docks before the committee of
the board of trade, and he is also tak-
ing the opportunity of impressing
upon them the necessity of aiding the
company in sccidring terminal rights
on the-Indian Reserve.

“As soon as we secure a location on
the reserve,” said Mr. Marpole, ‘‘we
shall erect our terminal buildings
there; remove the machine shops from
Wellington, and make Victoria the
centre for our Island system. Wel-

lingion ‘is not at all convenient for us]

and we should lke to come here if
we ‘could secure the necessary

I think that the board of trade
and the pecple of Victoria should help
to bring pressure in order to have the
part f the reserve we require expro-
priated. You can see for yourself how
we are tied up.”

Mr. Marpole also spoke of the ad-
vantage the hotel addition would be to
the city. The company is at present
advertising for tenders and will push
the -vork as fast as possible,

site.

COLD IN MANITOBA,

Winnipeg, Jan. 4.—It was fifty below
at Brandon last night and 36 at Winnipeg,
official registration.

NEWSPAPER PUBLICITY VALUE.

Calgary, Jan. 4—Evidence of value
in newspaper publicity comes in the
statement of Doctors Grifin and Bar-
clay, formerly of Greensburg, Penn., but
now of Strathmore. They were first
interested in Alberta by articles writ-
ten by Frank Carpenter. After that
they purchased large holdings, and now
report that their crops this year re-
turned them $20 to $27 per acre, and on
land costing $16 per acre.

Not only was the |

OVER THOUSAND
MEETINGS DAILY
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RENEWED ACTIVITY IN
BRITISH CAMPAIGN

Chancellor of Exchequer Makes
Flying Visit to
London.

London, Jan, 4—The election cam-
paign is entering upon its final and
fiercest stage. Over one thousand po-
litical meetings daily will be held in
Great Britain during this week. No-
body can compute the number of leaf-
lets that. will be distributed or the
area of wall space that will be cov-
ered with posters.

All the party leaders will be actively
engaged. Mr. Balfour speaks at Han-
ley to-day.

Mr, Lloyd George is making a round
of the metropolis, with a flying visit 1o
Plymouth. Mr. Churchill will visit
Dundee on the seventh. Numerous
meetings to be addressed by peers,
members of parliament and candi-
dates have been arranged by the Con-
gervative central office. The peers wili
be especially active, 24 speaking to-
day and twenty-five on Thursday.

The election in York promises to be
keen, and the result is difficult to pre-
aict. There are 500 military voters of
the Seventeenth Lancers who come on
the register. Unionists hope for their
support. . Mr. Churchill, writing of
Hamar Greenwood, says : “As a Cana-
dian, well known and well Iliked
throughout Canada, he has a special
responsibiiity at this juncture.”

Premier Roblin's speech is widely
quoted, and appears most opportunely
on the morning of the publication of
Lloyd George’s declaration at Reading,
when he said: “Our colonial brethren
have been watching this bhudget with
great interest, and have been express-
ing their opinions very fully. They
are all thoroughly ashamed of their
lordly friends for the way in which
they are declining to face the respon-
sibility to pay up like men. I think
that on the whole our tariff reform
friends are rather glad our Kkinsmen
beyond the seas are not here to take
part in the election.”

The Daily Express, under the head-
ing “Colonial Premier - Refutes Lloyd
George,” set the foregoing passage in
parallel columns with Premier Roblin’s
fears of the result if the Socialists
dominate the British parliament and
his argument for the necessity for a
general recognition within the Empire
of preference for Great Britain over
foreigners. &

The Standard heads its special re-
port “Danger to Empire. Oversea Pre-
mier’s Appeal -Against Socialist In-
filuences.”

Radieal papers have not published
any report of Premier Roblin’s speech,
thiough they report fully Lioyd
George’s representations that the col-
onies are wholly on his side.

As election day approaches, the
statements of free lances on each side
are growing more reckless. After read-
ing the Radical papers one would really
imagine that the Germans in their pov-
erty had fo other food than horse-
flesh, dog sausages and ' bitter black
bread. A gruesome picture is drawn
of a German eating diseased horses
and a musty black loaf, to which
smart Unionist speakers reply: “The
Germans who eat horse flesh and rye
bread do so because they prefer it.
The Germian people generally do not
live on deluded British workmen.”

The United States is being picturel
as overflowing with destitute unem-
ployed, “ten millions in California
alone,” one enterprising jourmal an-
nounces, while those who have work
are represented in the: Chronicle as
paying 20 to 46 per cenf higher for
food than a few years age, owing to
the trusts. The Manchester Guardian
makes great play with -what it calls
“the American anti-tariff revolt.”

Winston Churchill, in a published
ietter written to a Radical candidate
on official board of trade paper, makes
ihe most of these horseflesh and other
stories, especially emphasizing Ameri-
¢an unemployment during the 1907-08
financial collapse.

The Express correspendent, ‘cabling
from New York, reports great amuse-
merit caused by Lloyd George’s de-
scription of America as a protectionist
Eden, with the serpent of hunger, want
and unemployment hissing in every
part of the land. In reply, reports are
cabled from Federation of Labor rep-
resentatives at 123 of the principal
American industrial centres declaring
that work is steady, the unemployment
problem non-existent and prosperity
general.

In comparison with this foreign
hunger scare, the, peers have dropped
into the background, although yester-
day the Daily News gives the following
in bold type:

“‘Horathio Nelson, the victor of Tra-
falgar, had a brother, who had a
nephew, who had a son, who is at pres-
ent Lord Nelson. This lordly person
has receivced a pension of £5,000 ster-
iing per annum for 67 years. This
sum, together with moderate interest,
amounts .to more than £550,000 sterliqlg.
For what? Because he had a father
who had an uncle who had a brother
named Horatio Nelson. He votel
against old age pensions for the aged
roor.”

What in fact Lord Nelson supported
was the German contributory scheme
by which through the co-operation of
employer and state the workmen’s
old-age pension would have been ob-
tainable at sixty instead of seventy,
and for ten or twelve shillings weekly
instead of five.

WOMAN ASPHYXIATED,

El Paso, Tex.,, Jan. 4.—Mrs. Ethei
irwin, wife of General Manager P. E.
Irwin of the Southwestern Bell Tele-
rhone Company, who came here re-
cently from Salt Lake, was found dead
in her bath room here. She was as-
phyxiated accidentally by gas from a

heater.

CITY ENGINEEK'S
PARTING SH?

C. H. TOPP SPEAKS
PLAINLY TO COUNCIL

Declares That Street Work g
Impeded by Lack of
System.

“Referred to the incoming
Such was the course pursued :
day’'s’ meeting of the city
in respect to all matters of imj
coming before that body. Sav. |,
case of a communication receiveq
the city engineer, and a moti
Turner that certain works of
provement be ordered, there <
debate on the business in hand
regard to the letter from Mr. T
several of the aldermen took objec:
to the statement contained therein to
the effect that the city council had s
acted in ordering street work as to
pose a hardship upon the engineering
staff.

Mr. Topp points out some of
causes which have delayed sever
the by-laws from being closed up. T!
work, included in local improvement
by-laws, are passed by the counc
such a manner that the
roadways and permanent walk:
bunched together, and the consequer
has been that the sidewalk work
been carried out in advance
other work, as there were com;
plants for such sidewalk work an
terial available, while on the
hand the macadam roadways ha\
to lay over for want of sufficient a
paratus, ete.,, and road-ma
terial to carry out that class of
Mr. Topp has always been of the
ionethat sidewalk construction a
macadam roadways should be incl
ed in separate by-laws, and als
the work should be kept in distric
much as possible. Unless this is
no system or economy can be expected
in the carrying out of local improve-
ments. In a great many
resolutions to . undertake works
passed by the council without any
consideration of expeditiously carrying
out the work, and after the reports
are laid before the council several
works are grouped into by-laws with-
out the engineer's office being
sulted as to the adaptability of such
works being carried out to the
advantage and in conjunction with one
another.

On a motion being made that the
letter be " referred to the incoming
council, Ald. Fullerton objected to the
suggestion made by Mr. Topp that the
council had tied his hands. He thought
ivmmpsuMY for th® engineer to say that
hig “department had no knowledge of
the various kinds of street work that
was being ordered done.

Mayor Hall corrected Ald. Fullerton.
The engineer was not complaining
about the nature of the work ordered
in various by-laws, but to the grouping
o streets in different parts of the city
in one by-law.

Ald. Fullerton stuck to his gunsg and
declared that if any embarrassment
ensued in the engineer’'s department
it was the fault of the city engineer,
as that official must know all about the
work from the time of its inception. In
fact, in his opinion, the engineer knew
more about the street work and thg
manner in which it was going to be
executed than any member of the
board.

Ald. Henderson also thought that the
complaint of the city engineer was a
little far-fetched. When he (Ald.
Henderson) was chairman of the
streets committee he had invariably
consulted with the city engineer in re-
spect to the manner in which the
street work was going to be executed.

The motion to refer the matter to the
incoming council was then passed.
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EXONERATES THE CHIEF.
Police Commission of Cranbrook In-
vestigates Charges.

Cranbrook, Jan. ‘3. — Rev. Robert
Hughes, pastor of the Methodist
church here, has been publishing from
time to time recently a paper called
the Searchlight, the last issue of which
contained -a serious charge against
Cory A. Dow, chief of the city police.
A sworn investigation of the charges
was called for by Mr. Dow before the
police commissioners, Mayor Fink, Ja
Ryan and D. J. Johnson. The inqui
opened on December 21st, when Mr.
Hughes produced no witnesses in sup-
port of his allegations.

The inquiry was postponed in
to afford Mr. Hughes the opportunity
to produce witnesses, and on being re-
sumed, A. I. Fisher of Fernie, appear-
ed as counse! for Mr. Hughes, who
stated: that he got the information
from what he considered a reliable
source. but had not verified it at the
time of publication. He offered no evi-
dence in substantiation of the allega-
tion ‘for which he said he -took the
fullest responsibility. He admitted
writing the article and publishing the
paper in which it appeared. He said
it was ail meant for the public good.
He produced no witnesses.

The chief of police on oath gave the
most positive denial of the whole mat-
ter and was subjected by Mr. Fisher
to a cross-examination in which coun-
sel was permitted by the commission-
ers the widest possible latitude. After
the commissioners had consulted for
about five minutes they entirely exon-
erated the chief of police.

order

BUILDING AT CALGARY.

Calgary, Jan. 4.—Building réturns for
the year past total $2,420,452. This

the value of the buildings erected.
Building Inspector Harrison announces
that in 1910 the permits issued will to-
tal at least four millions, This esti-
mate Is considered very conservative
in well-informed circles. Permits is-
sued during December show an in-
crease of 243 over the same month last
vear. Revision of the building by-laws
is now taking place. with a,view to

meeting present requirements

merely represents eighty per cent. of
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