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COPY OF THE REPORT OF THE*JUDGMENT

OF THE

IN THE SUIT OP

ST [JART vs. BALDWIN,
(An Action of Replevin for a Cargo of Iron Ore mined on

Lands in Quebec and seized in Ontario),

Discharging, with costs, defendant's rule calling upon the

plaintitf to shew cause why the verdict, rendered in his favoui",

should not 1)6 set aside and entered for the defendant on six

sevei-al grounds specified, the defendant having attempted to

justify his mining and removing the ore : 1st By alleged

possession of the pi'emises, in (/ood faith, on his part, for

upwards of a year and a day ; 2nd. By the long prescription,

by means oL an alleged possession by himself and those under
whom he held for a period of upwards of thirty y^arg^: the

plaintiff", on the other hand, contending, as to the jwwpossession

referred to, that it v^as not in good faith, and that, even if it

were, it d; I not warrant his appropiiating to himself as Jruits of

the land, ore from a mine which had not been previously opened

and worked ; and an to the second possession set up, that the

defendant, as well as those under whom he held, were, in fact,

mere tenants of the plaintiff" and those under whom he claims,

the defendant's original anteur (the fathe^ of his vendors) having

died in 1854 as a tenant, in possession under a lease, which ho

had accepted in 1847, from the repi'esentative of the estate of the

plaintiff's original anteur, terminable upon six month's notice,

(which had, in fact never been given), and which lease he never
repudiated ; whereas, by the law of Quebec, (unlike that of

Ontario in that respect) once a tenant always a tenant until the

contrary is proved, and the title of a possessor of lands being no
better than that of the party under whom he claims.

N.B.—The within comprises pages from 446 to 484 (both inclusive) of

Volume XLI. of the Queen's Bench Reports of Ontario.

»,'. J.

TO RONTO:
Eowsell «fe Hutchison, 76 Kino Street,

1878.
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