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" HoiiMi'holil

goDits anil

lllhlTI'lIl'Ct*,

" Thus, in Holhnin v. Siitlon (y). wlicic A., haviiif; twi) sons and ciiai-. xxviii.

a daughter. H., C, and I)., aftor l)e((Ufathin<; for their IxMietit a

stun of 12,HM. Consols, jjave all the residue of her personal estate

and elTeets to lier youngest ehihlren, ('. and D., as therein

mentioned. A. on the day of making her will executed a cmlieil,

and revoked so mneh of her will as related to the be(|uest to her

.son C. of a share of her ' plate, linen, household goods, luitt other

effects, {iitoufi/ eicepteif.) ' and gave the whol" thereof to her

daughter. The question was. whetiier the revocation extended moiuy

to the general residuary pi'rsonal estate, or whether the words '""'''P'*'' •

' and other effects ' were not restrained by the prior terms to

articles ejusdem generis. Lord Kldon decided in favour of the

former construction, lie observed. ' The doctrine ap|H'ars now

to be .settled, that the words " othi-r effects" in general, mean

effects ejusdem generis. I cannot help entertaining a strong

doubt, whether this testatrix, if asked whethei' she meant effects

ejusdem generis, or conteni|>lated the share of all which she had

considered her effects in the will, would not have answered that the

latter was her meaning. Her expression is conclusive upon that.

Money cannot be represented as ejusdem generis with |)late,

linen and household goods. The express exception of money

out of the other effects shows her undeistanding, that it would

have passed by those words ; that express words were recjuired

to exclude it, and by force of that exclusion of the excepted artii-le,

she says, .she tlumght the words of her beipicst would caiiy things

non ejusdem generis. This disposition must, therefoic, be takc-n

to comprehend all that she has not exchuled, which is moni>v

only '(2).

" It will be observed, that Lord Eldon. in the hist case, lays it

down, that the words ' other effects,' in general, mean effects

eju.sdem generis (n) ; but such a position seems scarcely to accord

with some subsetjuent decisions about to be stated ; one of which,

I'J'.I, 11.); 1111(1 liirt Iciiilsliip lii-inis "f

(>|>iiii<)ii that an cxii'iition in tlu>

OlIliT
rttt-C'ts."

(y)
" 15 Vi's. 319. Compare this

caso with Fhminij v. lirmil; 1 Sih.

& l>'f. 318, where I<onl Reilerwluli-. (HI

llie authority of Moore v. Mumr, 1

1!. C. C. 127. iield, that a lieiiuest of ' nil

my property, of whatever nature or

kinil the .'tame may be, that may he

found in A.'« house, except a hond of

B. in my writing-hox,' ilid not pass a

niortfiage si'eurity, and another bond
and certain bankers" receipts, which
were in the house, on tic yround that

clioses in action ha<l no liKality for

tills, purpose (a tlmtrine which is now
well settled, 1 Ves. 273. 1 H. C. C. 127.

will

of oiu' security was not siitlicieiit

evidence of the lest,ii;ir"s intention to

pass all the other ehoses in action."

(Note by Mr. .lariiian.) iliil Ihi- ih'-

eision would probably not Im- followed

at the present day; it is dear that

clioses in action may pas^ by a gift

of property in a particular locality :

see Chap. XXX.
(:) ,Sce also Kiidv. Hi id, 2.") Hea. 4ii!t

(it) iS) per Uml Heilcsdale, Stiuiil v.

.1/. of HiiU, 1 IJow, Ml. 87.
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