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biatre itiltawing tiia tui<a ii it'a fre tie arbhrriation liait bera pro-
C'a'a*ale. in, tir lit aliy tuaae befor t iis c1aNeiI ; tout blaa'e. it nia>'
htt itrza*', tiacre liait laen n ?-tact) elaîmiage of intention, tige lianiae
laai' tieiîig xaecifieat in tlle Iea'onda notice lis in the firsat.

SIII Ma th t i lia îaruet flit wu coi Recette to, for the. l6th
alîatuî.whls wu0 lire cîiîiiiatritiag, eaprenily> nllows a new

notice lie given - Isis regardtg te c iin or other laiiim." Mlaure
l,4 îao iloiiht cal liait pinlt.

,%oant lier grotanal ona whia it if igit ieems just ta saits, the Oiral
mairtîe 10 h recîîllei, vern1al i îew oagi given, wouild bo whren tlîe

a'omitiny niiglit, oit muîre si1atstire deliberation, desire ti) incrifas
Ilicir citer, isiricia nilit pli4oa nspersieeil e neceissity'ofgoing on
isitî tîrn arlaitratinsi, ainai toniflit savve thens Coffta.

lue tiiere li juxt a icîilana'e, andl tiaet le sait. ortîte defendisnta
living proccca oh tuat grouana, faîr tut>' do apecify ln tiacirncoi
notice a value a fois poimndas higlier thon :iaey land offéred in their
Oirat. W. eiau bave little uloubat, liagillever, tianit thus elight diffier-
ehce dones not aclcounît for tlae stepa, tasken fil thent. The.> tissireal

no, dout, andl have Dot dlsavosased it, to siiblait tle mutter te tther
artrttntae, becaase tliey isere fout content isit tîsose wlao huad
been chosen.

Ciii the>' thca, lus a matter of riglit, anal uImier a fair vlillca.
tion of the. satute, lattain that oject ? 1 (10 not tl<mk tinvt we
eaui dcciii. tiiervisse. Thie position lut wluîch the tit aub-sectioîi
stands in the 1 lth clause akes IL evident, 1 tlîink, tisatit i igla
inesat the îiiscrction might b asoi after ail the garbitrators liait
been appointeavnad the' halul cutereattalion tlieir dulies.

Anai i clin oui> look lapoin tlic notice of alesistaince front the first
notice ais a discosntinuiunce of ail faîrtier procceilings timier il.
'Fli 1 tlalnk la slieffr la> thLe lîraivimon tthat tic coanipainy Aaitu lie

lisible tii tic ciller paarty for vii> rosis incurrealh lalin In corne-
«notuice -if the tirtl noutice. Anal inileei, iiglut tuait con4idatintu
1 dai îot sec w1iîîwu c outl hlil tI o tcfic neaning of ilemisig
fraîni tin îiaaîaet', valil tRie calibapu.n> is in expre.aa ternis aiiiiweil tIo
dui, ir a.it ntiltt stili go oh utaer ei' notice deui4tedl fron as il
iuilai biave dognc ot!ierwae.

lai tge iîasu'nce ir itai>' exjiianition lin tho pîtaate to tiie cantrar>'
1 cnîn ouli> îîiterstiua b' hIe lith sub-.qcctioa tlat viii future pîro
ceeatiîiga uagier the notice (uIcaùrd Jrosn virc ti, cetise, vad tlîît a
siew vîrtiitragion, la ta be entercd lapon tinder tlic nuis notice.

Tierfor ln mny paihon, aiccondisag te flic ternis of tîre case sub-
naitteit t10 11-4. ta ,aoI1elrosegeii la to b. entereil, for viccording tu> tue
'vieili wiil 1 faite ot the clause tsulmitteait tasii, tie arct or the
ariîrvtor.î ini going an anal mailing sat aissard sfter tlie notice ladt
been "«desi8tcdfrna'< ta use the plirvacology of tie fatatute, s ia
voli nect.

1 dlo tact tilile thât the legal question rauseil boe la nt sail
viffecteal iy hIe iîîct or the defenduints hating ereeteil vinai con-
strigieted their ruai, andl bcing nois in possession of the. pIisintiff's
land. TVit la at nocessaril>' wroogful, laccaise tile Mtatute

tiiloawsi Ilium to taîke pois4seion in certain cases before vin awaurd
in a-le. landi alin ne agreemenît has hacon corne to. If this lia not
one ofthiaas cases. ih woîîldil I fuloi tâtat the riglît ta> taie ad
keeap paaeaaaula aubjauct tc be questioneal :-it coutl have no
inltvapnce on flae legal construction of titis clauce.

Nie Lr., J.-Tio lttiulway Clauses Coinsoliation Act, section
1l. e4tviblishîes a mode b>' shaicisa v raulisa> compauy> maiy obtiui
amsy littaal-i nsecessar> for tlic construction of tiacir royal, uit the
au iainer of îîrocecding b>' airbitration, toa.visrttnii the value of atcla
linais, udlies tiiero la ai différence of opinion uplon tuait stubject. A
part of the plaintiff's pnoperty licing maquired b>' the. defendanta
for tîacir rsiiw:ay trac<, tiîey ottereai to the plaintiff £433 s Xes

a'aimpenaîtion for the land the>' desirel ta> obtain, vit tige svine time
nrcanîpanying ther proposition with thc certificaite of n ssora

sgurveyar, lin the. forci prescrubeai b>' the. seventh suh.section of the
section referreai to. The plaintiff proanptly rejected the samounit
proliosea. vad namsea vin virbitraîtor ta net in lais bebviui, with one
prcvîoîîslv appointed b>' the ilefenants, toe ultte the question ai
valise. Tufe>' vppointeai a tird arbitrator, anal ait met, ait a inie
apisaintedl, faîr tiie purpose of ileciiling upon tlic inatter iubmitteai

ta> thonsa, on the 2tti ofJune, 1856. At the mequecat offi strabitraîtor
natncai lîy tige defendanîs hhè meeting sas sadjourneai froninal:
aiy tit ic tri of July foliowing orwhich due notice isis given
hefore tue arbitrators met oit tbe 8mai Jîily, a Dotice tasas serveil
en tii. pititiff, la' direction of the daaiendvit, unaier Uic

i 6)tli aqiiQcfal filte M-9lne clIaaae, -1li11t thiiO a'fil.it
aliai flot diiru' tis j.ren y fardl ier gunier tige rnoicelaa sua maal
gallon Ilie jalai gtiti aoitic lit& la let iarvll ligit l!,vt. land tuait
time baissîe its inii iiir.uaaa'<a ti iliatit sail-.'ectiiii ilei''.ua&i froua.

landa tlal, Ia vy tlilivltgts'.' tr a'osts frn-tile anl ir iriutrreai la>'
tile platiinîiir in Cau.4eaguci.ca' ol' «iaclt ntice, and of tihe

aîeei'iîit'' aa'.atiant(tIe ferai ta-adi flic t n vet t isnatla laie lanoitlt.
1' laid hy alMî'anta . ier tIlie gii'iig o mat noii t c liait eu gOaunai.

tîataar aîaîaoiîa ieil 11y h'iaaaut refai.-ea ta' uitted ta'iar taie go ona wttt
thie rel'ea Calai' aalades slo noticeof t' e lac 'toi ait tais.

(Oit tIe;i tif Jily .1 te ac lcle-liîts gia tua tethe Iaitii Il* ai laiw
notice, faii 'allireal t 15.tige oIitt val> îuîiict li#qtt i l ii Ilaile liutar-
nier notice Iaciiig a eliglit luirivtce in, fgle. vatilîut %%Iticls ilii'> 'are
wilîiti l lantl te nt stu iaiu.uîî tanti fîi ite l le paii te
aippohint ait airitagar ou lais telaailt, lti tîvt iiti tle avavili ita
for tlîe glet'eaîîts.ttw t lu *ire to tule triiitaba aaf Ille lainai, ii hIe
evsent or the lit-ut laraiîao.itilIt tuaI taiiig saczt lateal.

Tite jlinttff flat caisar isstiît tige ulefa'îîaluaits coutl Irgaili>
aulatit(an tlîe tint meicrenre, vinai ia> r i i gl ha ta> enfer lotai
vinoigler, allai nul viga.il vippîoint ian irt arigar. liait tso oai tige iArli-

tratons prelioual> sippoint'ati piirteaeat tai miaîka lias aîviîd iaiflie
abisence af it' Uîo lirai saii aaiuowral Ifla> aahvwaîra i> thaa paintiff
tIie auna tif £3,1 If; 5a. %ial. as tlae vailue ai! lItÎ listait fin it iici
tapotai iil niriat tiais aictioan la Iai'aamaglit. Tite vtateîit
of thc cuise alicrs ilîvt lae laluintiff Dot ivigli îapaaîaitedait iii i
trvitor ti> net illi the. aritratoer siaica ii tige a'a'cornl notice of
tIae iie'leitilit, aiti aplicvation ist'ai ton t eorge Nai. llib.,wa'Il,

Esq1uire, jil-gote (i lc olllit> court, ta :îapupoint a soie aariiitraîor
betweena ghîn plirtiea', finit tuait oil '.ieh si pif sialoisi i swoln u vr-
v'c>or its inîiîioilatcI, lai o f thei !tif la ~ii-aC aa<Illei
Iltii claitlie ait thum't:itiitt. an <liai>' ivinule ls awi rtriî Iltlae iivtter.

'ieflicaaleetiaiasi Dowi .auIissiittei1 lia fui «p('ci:tl ca.-ssa agnra'l talon,
nre-l!et. I'iicthiir falotter lta' (nets mtailea site lattanta faondae ta> tisa
aîabaitratou's gilcr niotice or tfi le leuaîîat lan iulii ig tii vit ain tuai
finist ntice, viaid in thla vilî,ruce of' thîe arititur a ian ref'amveii tIn

sacs, lsa vivilldalnai goo1 viwitial, nita Iii-liag t-n tfile iieal'dnts.
2uiallî. %Vitrifier tinalr flic fuiets sitvted file defaiaiîs lisait poe
tg) de4elt, ia the iiiiiur nienit iaanul, fronta pnoc'reaing tander tige
far'at noitice, sviii sa to lat nau cai to tlîc vrirtrutian tiacrcundear.

Tite anairer tai evîci or tliesa agitiin4 ilC ils upoi flic vieis
taken arite otîfer, fiar if the wvi lac bielli %ali, tliges tuicalerenul

viantssai nit bc lac11 ta huve liait no miglut. by 1ihcsitig frot tiacir
firit nîotice. ta liait ait cndul taviii leocccdings unaknr it ; in-l ir the>'
liait l îit right, thoen the aiwvarai cuîlinot tinunivitaincal.

'bIet haaib-sectian neferrcd to, certaiai> coi'ers in .,Ytraordi-
nuary airnîtity oia va ruiilw:i3' conipan>'. li gua'iug thoen% tige pow-r
ta desalt iraîn or «tviy priscecahingat on asiy noutice gitielinvs tlaitservett
on the pluaiîtihl'o ile 141 i of Maris, vinai to give a tîci notice lai
tho saine pairty, isitit regard ta> tule saie or aitller lanaiat inny
tfinie berore viwaird, isoin it nîay 'iil the couavetilence air ajilirice a.'a
tie agents <if a cavipany. Tite tY-crCelnO aiS îîaiw(er in Ilais cloue
cun scarcel' hio regandeat ait othcraitee ttiat avexaliîîs Ianceeiliaig.
for the deft'ei-laaits coaiîl acarcely liave ileti.,lvrai in tlîeim fia «t
notice for the pumpose of aaaling àSo îailtr> a s<aias £l &;. 5. lIo their
former otleèr, as a teoiptaluon tau the plaiintliff tii a-ec-I't tlaivir pro-.
po"itioo, vind fat the iuutiiie tinge aaa flic lainiif to uia<iurnt aia nij-
traîtaîr lai muet Ille ver>' sanie uialiviialuvil, vlia, laivîîg tiîkcen lapna
bitai the aitities vnt th i, t meeting biis"etiti>' narna.c t a vttendl
or t'a net ainaer tue oriffinil noitice.

Nn doasitit î oljeet wis expecteal to lie gaiiatai ly flic alefenal.
vinta ini iîe'ai'aing fronti thir first noutice, or the>' waulil not havve
donc ean; liat it certsinly heurs4 the appîîiarnaice of! trliiîg ilita tue
plauintifi, vinit lit nia> have been that file lef'entl:ints desireai ta> get
ruid oi suart one af the arbitrator.s, 'abuse decisiin tuas likel>' ta lie
less favouruible thissa suiteai tlaeir ticis. Whle tuc paitiff wvax
boumai ta iutimit tui tic avwrd, wbhatever it lailît lie, anal liait no
niecana af getting rid ii vin>'o fi trhitrators, tlie defendants couhld
aaitl tiienselves or tile ver>' anus«uvl auuthi"rity referrcd ta, to dis-

'<olve the mefèenvce wicivrthe> hail reai"d ta think flic aîwaîral
wata likely ta> execal to aas> citent, ticir iaica' oi the value ai tlic
falitintiff'a laid.

liat the riue5nton la nDit wlietlunr tlie pnwer xaivuali tluey bave ex.
erciseai in tlic case 'as' rightly ar wronizly eont'erreal: .lue anly
queiltion l'a ivigetiier in filet thuey have it, linait on lIais 1 miust sa>'
tuait 1 clin ecitrceiy tbiaak fiacre la omy desin
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