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tiff flrm agreed to seli and defendants agreed to purchase. the
entire output for one year of certain lumber camps operated hyv
the plaintiff firni. The contract w'as expressed to be hinding
upon the parties, their exectitorg, adininistrators and successors
respectively. rogs wvere to be paid for in cash on delivery.
Shortly after the con.tract ivas entered into, the plaintifN' flim
caused a company to he ineorporated under the name ''The 1".
Timber Company, imniteri,'' to %vhich the cornpany the firm
assigned ail its assets, inc'liffing t he t inber in is e on whie'h tht'
legs ivere to be eut, iiiii inelud ing lilmo the eýortraeft in fitestioni.
The iiicorporated onîpany areet-d to porforni al] thoeot av
of the firnm. Tphe eoif nan t<iitiînuvd to dliver log.4 înnîdr t1ih
eontract for sonie îîioiiths, t. til tht' defenda;t ifinin t nt
breileh of the eontraet had hevil niatt' liotihle1 the' Hin t11,11
further tielivvrie.4 of log.4 wotld not hi' aî'epteîl. Tt Nvis nlo.
clearly proved thattho filet oft hi plaintiff fiu lxaving tutriiwd its
busines.3 over to the coinpany %vas <veri clearly brouglit ta the'
attention of the defendants, aithotngh the defendants iii vorri'fs,
pondence and in their minute book used the naine of the ineor
porated coinpany, and rcferred to the eontraet lis heing tutoie
with the incorporated conîpany.

Held. 1. IRVING, J.A., hssen-iting. The alleged hreaeh wîIs
asgented to by the defendants' manager, and therefore the de-
fendants were nlot entitled to repudiatp the contract.

2. IRviNo, J.A., dissenting. The contract was not of slncb a
personal nature that it could tiot be lissigned, or iat any rai
did not require to he performed hy the plaintiff firn personally,
but votild be perfornîed b3' the C.ompany, Rind th(rfr the, philu.
tiffg were entitled to recover <hutiages for- the wrongfiil e'îd
tion of the coutract hy thei defendant.g. 'Polhitt v. ~sniù

t; ~~PortlaM;d Cr'ent Mmftu''s (1900> (1,903) AP. 414,
British Wagon. Co. v. Tira, (1880) 5 Q.1i.D. 149. referred to.

3. The filets did not emtahliish a niotoii.
4. In estimating the dainages t.o whieh the plaihtitfs wverv

Î* ~ entitled the anionut of hwo boomsq .4nd to otiier parties %vith flic
* consent of the defendants w'ere not to be deducted froin thec

ainount o! legs which the defendants were obliged to aecept, bult
the damages were to be estiniated wvithout any reference to the
fact of these booms being sold to other parties.

~ ~ Sir' C. H. Tupper, K.C., and Griffle, for appellants. Croig
and Hay, for respondent.


