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rupted, undiminished and unpoiluted flow of the wster paat their
lands for the purposes incidentai to their ownership. The ccom-
pany purchaaed those lands solely by virtue of the âizited
authority given it by its Act of incorporation, and for the pur-
poses only of that Act.

121 Under the provisions of the Water Clauses Consolidation
t Act, 1897, the city have aright to the waste or unrecorded waters

of Goldstream R~iver, and under the Corporation of Victoria
Water Works Act, 1873, they have a right to the coznpulsery

A acquisition of the whole of the interests of the company on the
said river.

Per IIUNTffl, CJ., dissentieute :-The Legislature, having re-
gard te the nature cf the cernpany's undertaking and the condi-
tions it imposed, when it conferred the right "frorn tirne toI
time, and at ail times hereafter," te divert and appropriate the
waters of Goldstrearn, granted au exclusive license subject ouly
te the rights conferred on the city by its Aet of 1873, and arnend-
ing Acts; aud that the interest or right having sprung iute exist-
ence, wua net intended te be prejudieed by any mubsequeut legis-
lation.

Per DuPF, J.. at the trial :-The enactrnuts dealing with the
introduction jute the colonies of British Columubia aud Vancou-
ver Islar-l, of the general body cf Englimh law, clearly do not
amnulit te a declaration of the non-existece cf the law regulat-
iiîg riparian rights in those colonies.

Judgment of Duif. J., reversed,
W. J. Taylor, K.O., adRodivell, K.C., for tue corporation,

appellants.
1,uixtoi, K.C., I>eters. K.C., and R. T. Elliott, for the er-

pauy.

.5 *11martin, Co. J.]

D3OW ccuy & Ç'O. V. SS. CÂMoN,010N
Admiralty lau-Rule 63, s<cope of to iiieliitte an eqititable sel-off

-Eidence-l'rial, balance of convrenee.

In an action in the Exeheqtier Couirt of Canada (admiralty
jurixadietio), for the price of a ehp, where the cirelinstances
entitte the defendant to a reduttion of the amnotnt claimed, if
ste caim ran be substantiatud, the Couirt will net explude the
lp>1pnae*d met-off.

tA

j Z


