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MASTER AND SERVANT. 8

presented itsell on the trial was over the nature and extenit of Bowman's
right to the lieuse from whieh h. was ousted by the defendant. Was t-hat

it an Incident of the hiring and dependent on the continuance of 'the 4
relation of emnploye~r and employé, or had it an independent separate existence,
so that hie waa to ho treated as a tenant fur years with a right to remain in
possession for one whole year whel. i-r he remnpined in the employment of the
owner or flot? The subject of this contract was labuur. Labour was
what Blradley needed and undertook te pay for. It was what Bowman
offered to furnieli hlm at an agroed price. The labour was to bo per.
.formed upon the land in its cltivation, in the eare of the cows and the
delivery of the niilk. Atz Bowmian was flot a cropper, or a tenant paying
tant, his possessioL of the land and thse cows, and the implements of farra
labour, was thse poisession of hie amployer. The barn was used te stable
the cattle and- store their feed. The -house was a convenient place fr ý the
residence of the labourer. The bouse, the barn, the land, the cattle, the
farming ted.a were turned over into the custody of thse mian wvho hail been
hired tu care for the property; but lie had no hestila possession, no in.
dependent right te possession. Hie possession was that of the owner whom
he reprtesented an for whom lie laboured for hire. Thie . not rlenied as
to tise farin, the barn, thse stock, or the tools, but an Rtenpt i3 made te
distinigulsh between the bouse and everything elst that camne into the
possrssion of thse employé in pursuance of thi, contract of hiring. There
is no solid ground on whivb suais a distinction ean rest. If the aos
ssesion of the house hoe regarded as an incident of the hiring, the inc; Jent
oust fall with the principal."

A contract was entered into het"ýen H., the owner of a farni, and one
M., by whieh the latter agreed that, he and «-is, wife slsould work for H.
oe year-M%-. to labour on thse farin, and hie wife to perforni the dies (if
bousekeeper. M. with hie wife accordingiy nsoved into a bouse ouL the
farm, carrring %vith thain tiseir household furniture. and entred upon thse
perforiannce of the contract. Subsequently H., having !'ecoine disbatisfied
with N's conduel., ordered hlm te quit and leave the houm., which lie
declir.ed to do. whereupon H. entered thse house and put the furnitureý out
of it. lleld, in trespase by M. i<gainst H., that the contract between thenx
did n')t create the relation of landlord and tenant, but only that of master
and servant; and tisat, consequently the remedy, if any. was only hy an -

action (if aswaimnait for a bretich of the contract. Jlnywvod v. iifler
(1842) 3 1H11l (N.Y.) 90.

On the authority of this case it was held that tise plaintiff occupied as
servant merely. whero he liad agreed with defendant to work for hilm an
labourer, and lie wvas te have toward hie wages the use of a cvw and pasture
for lier, tise use of a hbuse and ether property ani priviiegis. and t.wenty
dollars prr inonth as long as they coul'd agree. DMl/le v. Gibba (1871) e
Lans. 180 (replevin suit for gouda renioved by employer on resuniing pos-
session).

lVhon a farmer employa a labourer for a year, nt a etipulated prie pier
nionth, agreelng to furnish hlm a ho-use at $12 per meontI, and keep bis cow
loir $1 per month, payable monthly, the occupation of the labourer is
merely incident tu t he contract of hining, and se soion as lbe fails te labour,
hi% tenaney~ is dletenxeined. MoGee v. Gibson (1840) 1 B. 1Mon. 105 (action
cf the trenpass flot maintainable aigaingt landlord for entering without
notice).a

Where one person hlred another to work for hi n yen er on hie farut
for thta Rui of $270, and agreed te furnigh hilm bouse room. for hiimeel!
and family and a garden and pasture for a cow, it Nvas beld tlint the re-
lation created was slmply that of niaster and servant, tIe bouse reom,
Ratrdrn and pasture beinlz a portion ef the conglderation of the entract.

POPIe v. Â,nnie (1886) 45 Barb. 304 (employer h-3ld not te le Pntltled te
asegert bis right te possession by mens of suinmary titatutory proceedings
applicable te landlord enly).

On tha ground that a eontract under whicb one ptrson agreed to do
certain work on the vIneyard ef another, in tise way of caring fer, pruning, -
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