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that the work was donc under its direction or the eontractcr's aCtion wam
ratified by it. Baton v. Buropeass ci Y.A. B. Co. <1871> 69 Me. 520, 8 Am-.
Rep. 430.

.A railroad company, by whose direction a contracter for the construc-
tion of its road entera and buds tbue road upon thé land which It bas
acquired, without having condemined, an existlng lémuhold interest, or
acquired that ]ntereat la an7 other inanner, Ioa hable, as a joint tort-
teasor with the contracter and bis servants, for damages dons by them, in
the pro&cution ai the work, to the crops of the leasee. Ulimn v, Rai-
ball St. J. R. CJo. (1877) 67 Mo. 11-8. The court said; "The rlght of
way toquired, by tii. defendant was aubject ta the leaaehold interest of

th la4f iti. ear that the détendant lied no riglit to enter upon
the .and i qestion without the plaintiff's consent; and having no such
right iteIf, it could confer noue upon the contractor and bis workînen.
The contractor and bis worknien were, therefore, tréspassers, and having
goné thére at the Instance and by the direction cf the deféndant, for the.
purpose of constructing Ita road, the detendant waa also a trespasser
wit.h theui, and au such was jointly hiable for ail darnages direct1l
resulting tram the work done b y tbem in thé exécution of the contract.'
OZes*t v. Hanmibal cd igt. J. R. CJo. <1865) 36 Mo. 202, iras distinguished
on the ground that the détendant had theré acquired a complet. and
perfect right te enter upon the land of the plaintiff and construet its
road, and the trespasses complained of were trrnunitted by the servants
of the contractars who had engaged te do the work.

In a casé where the injuy complained cf ivaa that thé construction
of a railway isus comene bre thé legal condemntion of the land,
thé defendant coinpany's ansiver %vas, that the acts cornplained of wvere
donc by sub-contractors for the construction of Its road, and thnt, ini
eider 11a conatruct thé sme, It was nncesaary ta enter upon plaintiff.
land. The court mid that this %vas in efléct an admission that thé work
conatituting the act complalnod af was doue tindér contract entered
Into by defendant. or, in athér ivords, that thé détendant had contractéd
for its performance, and théreby directédl it ta be doué, and that, under
suci circumetancés thé defendant's liability waa thé ordinary liability of
one who commande or directs thé commissinn of a treapass. Leber v
firnieupoig Jf !,'W.R. (Jo. (1882) 29 Minn. 258, 13 N.W. 31.

If thé facts pregentéd are %ueh as te tender the distinction niaterial,
a reuestd chrete th fetta ala apn ant lhable for
trempaoses commité byaenrce o h osrcino h road la
prorily qliidbthpovottithcosrconw attenipted

uné a circuznosacaa amk netyo h prme frthat
purpose a treapa^s. h eédn a al oîlhtnl thé con-
trat. Il .to% f(NR J.v edr<88 0Tx 7e teucés weré
ta-n down by the contracter, and the crops in a 5cMi wérc damagéd).

Thé council of a city, bcng emipowered te abaté nuisances, and also
to straighten, 'widen and otherwige Improve the bcd or ch4nnel of either
branch of a river within thé city limita, paaed ait ordinancé déclarlng
on. brandi ci aaid river, withln said limita, a public nuisance. and pro-
iding fer its abatement by thé excavation of a neie chne! acroa

plaint'iff's promises. Aftrwards, pursuant ta a contrat lot by thé board
of public warks af aaid city, lu itg naîne, for thé excavation of said néîv
éhannél. acta were done by the contracter conatltuting a tréepasus on
plaintitros préinisea. Reéd, that thé clty wvax lable, the action of thé
ocuneil being withln the scopé of Its general powers, ond tcen ln thé
bellef that it was exercislng a lawtful nowér for thé public god. ffamil-
tons v. Pond dit Lac *( 1876) 40 Wla. 47.

Whén a city acting ivithin lta général poiver to Improve a;tréétq,
maltes a contract for thé izrading of a street, by thé tern ot whle.h tha
contratràs, In eon4~deratlon of do4ng suai gradiniz. are te reeelv,- and
appropriate ta their <>wn use ail the atone in thé stréet, and, undér and
la aecordance thereiti, the contractera procerid and renice thé atone,
tiéy are the agente of thé cltv In the prenises. Puil thé rltv léq reapon-
Rihié for their orea. Rick v. Afinneupolis (1887) 37 Minn, 423, a, Amn. St.
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