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Burbidge, J.] JOHNSTON z,. THE KiNG. LDec. 7, 1903
cortrac- Bai/met-Hire of koru-ss.1r cons trucArwn o/Public wark-Loss

of horses-,egltgence-Liability-Denise of Crown-So & 5,1 Vic..
;fô, se. 16 <c).
When the suppliant'$ goods were in the possession of an officer or

servant of the Crown under a contract of hiring made by hlm for the
Crown, the obligation for the hirer in such a case is ta take reasonable care
af the goads according to the circumstances, and the hirer is liable for
ardinary neglect. WVhere thiere is a breach of the hirer's obligation in
such a case the Crown is liable undor the contract of its officer or servant.

Tfhe suppliant entered into a contract with the Crown. through an
ofilcer of the I)epartmient af Public WVjrks, ta supply certain pack-horses,
with aparejas and saddles, for the purpose af construction af the Atlin-
Quesnel le Tlelegraph line, at the sumn Of $2.00 per horse for each day the
animais were s0 empioyed. ht was not practicabie, as the suppliant knew,
at the time of making the contract, ta carry food for the homses alang the
line of construction, and it was necessary ta turn the horses out ta graze
for food. As the season advanced and the character of the country in
which the brne was being constructed changed, the grazing fai!ed, with the
result tliat the horses died or were kiiled ta prevent them front starving ta
death. It appeared that fh-' aparejas and saddles were not returned ta the
supJîýiarit. There was a time during construction m-hen the horses could
have hîcen taken back alive, and no prudent owner af horses would have
continued them on the work beyond that time. 'l'le officer af the Crown in
charge af the work, howvever, deemed that the interests of the constructian
wcre silfficientJy urgent ta justiiy him in sacrificing the horses ta the work.

flrli. i. 11aviîîg regard ta the circumstances, the hirer had acted
imlîrtudcntly. lu contiouing the horses on the wark after the grazing iailed,
anîd the Crown was lial>le therefor.

2. Wlî.-rever there is a breach af a contract binding an the Crown a
petitioa nuii lie for damnages notwithstanding that the breach was occasion-
ed by the wrongful acts ai the Crown's oticer or servant. J1'mdsûr &
Apipla '; RA. (kC~ v. The Quen, ii AU., 607 referred ta,

3. &'he Crown is liahile in respect af an obligation arising upan a con-
tract inîphied by the law. Thje Queep v. Hendep son,, 28 S. C.R. 425 ref<2rred
ta.

4. An action arising out ai a contract for the hire of horses ta be
used in the coînstruction ai a public work ai Canada lies against the
excc.utive authority of the l)ominion, and is not affected or defeated by the
dernise oi the Crown.

Sembl/e. T'he loss sustairied b>' the suppliantinl this case wis ai
"înijîîry ta jîraperty, o>1 a public work " within the micaning af clause C ai
s. 16 af Exchequer Court Act.
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