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fromn May, y q82, ta Feburary, 1887, when by
reIt5or of the aud'tors' report of alleged defai-
cations by him the piainti«fwas dismissed front
his office. The auditora' report showed two
gunis not accouiited for, nanieiy, $î,4nO and
$î 32,32, Stubsequently a cininissioner was ap-
pointed by the Lieutenant-Coverndr ta ex-
amnine into the inatter, and after doing sn he
ascertained that as to the Sx,4oo, this was a
inistake of the auditors, and on Deceniber,
1887, he mnade hi& report sLating 'that ail the
townlship inoneys were accounted for by defend-
P nt %vith the exception of the $1 32. 32, but hav-
ing examineci the plaintiff on oath at a meeting
of the counicil at which defendant was present,

t the conimissioner ivas satisfied wîtb piaintiffs
explanation as ta $12z of this suni, nameiy that
it was interest en nioneys of his owui de-
posited with the township funds and so stated
at the titwe, and made an addition ta his report
aIlo so stating. In Februar foilowing, lhe
plaintiff wrote ta a newapaper, statiflg that hie
was ready te pay aver te the township any
nmoncys either the councR auditors or commis-
'%ioner could show hie owed, whereupon the
defendant wrote to the paper, Stating that the
comimissioner, apart (rom the mixing of
nioneys, had found plaintiff indebted to the
town tip in the sumi of $125, and tîxat the
plaintiff had ,aiade severai thousand dollars ott
of the township, and could theretore weil aftbrd
to pay his shortage and stili have some thou-
sands to the good. In an action for libel,

Neir, that althotigh the iinatter dîscussed in
Oi dtfendant's letter Nvas ont in which defend-
ant was interested as a ratepayer and member
of the council, and miight give rise ta questions
of qualified privilege, stillit h as for the. jury t,)
Sn. %vhether under the circunistaîîces the Ian
gv'age empioyed in the letter was within the
privilegea or whether it was in excesa of what
the occasion justified, and if in excess, they
could properly draw the inference of malice.

lii this case the jury having found for the
piaintiff; the Court refused ta interfère.

Lash, Q.C., for the plaintiflt
AfcCarthy, Q.C., for the defendant.

Ijivisional Court.]
B3LAKE v. CANADIAN PACIFlC R.W, CO.

Rattag/ .- hgagb//rsord
én( w~d~-'oivrtbt.y nraegene

in an action againut defendants for an injury
sustained by plaintiff by being run qver b>'
defendants' train at highway crossing, claiming
that the statutory requirement as to rh¶ging the
bell or, sounding the whistle had not belon cern-
plied with,

field per Rosp, and MACMÂHioN, J),, that
na negligence on defendants'1 part was slown,
as the evidence discloed that -tlsp statutary
requirement had been complied, with.

Per GALT, C. J., the plaintif on the levidence
was guilty of contributory negligeace ini net
taking proper care in approaching the crossing.

Dr. Srntlfng, for the plaintif.
G. 7. Bltuksto«k, for the defendants,

STitEET J.]
MtrNTINCIDON v. ATTRILL.

The defendant was a shareholder and dîrector
of a joint stock company incorporated under
the lai.s ef the State of New York, having its
head office in that State. Th.eplaintif, a cýed-
itor of the company fr money loaned to, the
conipany, -,ued and recovered judgment against
defendant for an alleged fais. rertificate given
by defendant while sucli director, as te the
ameut of paid up stock in the coinpany, where-
hy as alleged the defendant, under certaini
statutes of the State of New York, became
liable by way l. penalty ta ail the debts of the
coimpany. In an action ini this province on the
judgnient,

Yehd that as the only caume of action wvhich
thse plaintiff alieged was based on an offence
c ,,mitted by the defendant angainst the laws
of New York State, and the only soin lie sought
ta recover was the penalty fixed by thé statut.
cf thse said State as the punishmnent for the
offence, the judgnient could not be recognized
as creating a.debt referable in this prcovince.

Cattarnach and H. $ymos, for thse plaintiff.
.4CryQ. C, and A4. R. Cru/rnia#, for the

defendant.

[FEI&GusoN, J.
Dîv'i Ct.

JAMES v. CTTY op' LONDoN INSURANCF CO.
Insutc-Ovr tidiato--Ppior ln»raet

~-Ppiop /oi.s by #P-Oumrskip of eair-
-* Puimoty fa.e awdlnrudtlet rdptvmwa-
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