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P/le Canada Law fournal. is 18.

By norie have Its character and its principles bec'n more fiercely assailed, and more
vehementi>'denounced, than b>' men of &&hjRovman Catholic faith. B>'no govern..
ments has it been si> harshiy dealt %vith, and so absolutely suppres~Sd, w~ by the Z
governments of such supremely Roman Catholic countries, as Spain, France and
Italy. And it is only by its success in the causçe of Ultramontanism, and the
destruction of the Galiicqti and othei' netial churches, that ft - wei theë fàvn-r
it inow enjoys. In conclusion, we venture to sA>', by none will the action of -.
NI. Mercier be more bitteri>' regretted in time to corne than b>' the Rf-man
Catholics of the Province of Quebec.

THLE CONVS77YTUZYJONIALIITY OF THEl; QUEE/SUM/T ACT,

Tinis Act appears to give authority to the Pope to sanction or ratify the~
distribution of the legfislative grarit of $.,iooooo. The enacting clause provides
that the moniey is to bc payable -'uido - he conditions mientionlcd. in the docu-
ments" cited in .'ie preanible. rhis delegation of authority to the l'ope, a
foreig, 1 potentate or sovereign, hring.s i~p the~ question whether the Act is con-
stitutionial, aný aiso wihether it intiges e. express provisins ofi Imperial
stitutes prohîibiting foreigtn potentates e-ýxerci.sing jurisdiction in the dom inions
cif thic Crown, wvhich atre in force in ('atad,ý.

Ir will, %we think, be_, concecled, apart froinmi)- provisions in Imperial statutes,
that, it is ultfra vires~ the constitutionial po.wer of a colonial legîslitre ta confer on
or delega.te to a,,) forcigi sovereign, potenitate, or tribunal, Iawvftl jurisdictioni or
authority ta determtnt oIr ratify the di;stribution of the mfo?1Cy5 or properties of
the Crown, or how mono>' Uratits tii the subjects of the rcnwithini is colonial
jurisdictioii, are to bu distributed.

The Imperial Ciown niay in any proper case agree %vith another crowni or
nation ta refer ta a sovercign, or t,, arbîtrators mnutuailv agreud kipon,qusin
afferting its belligerenit or territorial rifflts or clainis ;but this regiiiit)y of 'lie
1inperial ('rown is not possessed, nor can it bc excrcised, by a colon ial goverfl-
ment or legrislature. If it would bc i#11ra vies of the Legisiaturce of Ontario to
ccecgatu authority to a farcign p cr-svta the Prcsident of the United Statcý-
to distribute, or te ratifv the distribution of public monicy.s legally vnted (the Clergy
Reserve mnonevs. ior instance) it follows that this delegation of authority to the
Pope' b>- the' Lgîsiture of Quebec must aiso be ultr>a v}iresN. What %voild bc
unconstitutiomtl in Ontirin must bc cqually unconstitutionial in Q2uebec.
No State of the Ainericati Union, though -3overeigni " ini a liwited sense,
cati treat with foreig!) potentates, or give thern iut-isdictiot, to ips of
the moncvs or territorial propertics of the State. Nor cail any rojonsimilar
to that in this Quebec Act bc founid i the legisiation of any civilized nation.

The Imlicrial Parliament lias froni the carliest diays miade it a criminal
offeiize for siibjccts of' thc Crown ta procure judgmeuits or deteriuinations from the
Se of Rome ot tîram any other foireigti powers. or potentates out of the realm ; and


