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any of the coasts " including therein the coasts of the bays and 
harbours; 

(b.) Because the word " therein" in the proviso—" re-
strictions necessary to prevent their taking, drying or curing 
fish therein "---can refer only to " bays," and not to the belt 
of three miles along the coast; and can  be explained only on 
the supposition that the words " bays, creeks and harbours " 
are to be understood in their usual ordinary sense and not in • 
an artificially restricted sense of bays within the three mile 
belt; 

(c.) Because the practical distinction for the purpose of 
this fishery between coasts and bays and the exceptional con-
ditions pertaining to the latter has been shown from the corres-
pondence and the documents in evidence, especially the treaty 
of 1783, to have been in all probability present to the minds 
of the negotiators of the treaty of 1818; 

(d.) Because the existence of this distinction is confirmed 
in the same article of the treaty by the proviso permitting the 
United States fishermen to enter bays for certain purposes; 

(e.) Because the word " coasts " is used in the plural 
form, whereas the contention would require its use in the 
singular; 

(f.) Because the Tribunal is unable t,o understand the 
terni  " bays" in the renunciatory clause in other than its 
geographical sense, by which a bay is to be considered as an 
indentation of the coast, bearing a configuration of a particular 
character, easy to determine specifically, but difficult to describe 
generally. 

The negotiators of the treaty of 1818 did probably not 
trouble themselves with subtle theories concerning the notion 
of " bays ;" they most probably thought that everybody would 
know what was a bay. In this popular sense the term must be 
interpreted in the treaty. The interpretation must take into 
account all the individual circumstances which, for any one 
of the different bays, are to be appreciated; the relation of its 
width to the length of penetration inland; the possibility and 
the necessity of its being 'defended by the State in whose 
territory it is indented; the special value which it has for the 
industry of the inhabitants of its shores; the distance which 
it is secluded from the highways of nations on the open sea 
and other circumstances not possible to enumerate in general. 

For these reasons the Tribunal decides and awards:— 


