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[ORNE v. HUSTON AND MERCHANTS BAKOF
CANADA.

-Depojil of M1oney in Savings-bank Amcuni to ('redit of
Inteeded Don we-Instrucions tk Batik not Io Notify on
suiti afler Death of Depositr-Evîdence-Intintli-Puring11??
u-ilh ('ont roliof Fuind-Present Irrevocale Gifi, ?ot (J;.it of
Teslarnentary Nature.

Actioni by the adninistrator with the will annexedi of the
,te of Louiisa J. Bernent, deceased, for a declaration that
ain ionieys depýIosited b)y lier in the Merchants B3ank of Canada
e rinncys of the estate and payable to the plaintiff as anii-
or.
ýe lie note of Horne v. Huston and Caniadian Bank of Com-
ce (1918), anite 93.

[?be action was t ried without a jury at Sandwich.
L. 1. Loddl and RL S. Rodd, for the plaintiff.
~St. George Ellis and P. R. Pococke, for the defendants.

ý!vLoc(,Cx, iii a written judgmeint, said that. on the
Mfsy, 1916i, the deceased personally deposîted with the dlefenid-
bank, at Windsor, to the credit of lier brother, the defendlant
ton, 810,M00, handing the amount to, the an-ngrwho.
ier instructions, filled Up a deposit-slip, with the date, the flui
c of tiie defendant Huston, the amount, and thismeoad :
Il addlres-s and instructions will follow. Do flot notif y."
,lien lided to lier a savings deposi-book, witli numnber219
a credit of 810,000. H1e also opened an account in the ledger
the saine niuinbier, shewing $10,000 to, the credit of Huston.

Lit a inonth later, the deceased called at the b)ank and gave
nanager lfuston's address and signature, andl certain instrule-
!> uponwhich the nanager entered the address in the ledger, wiÀth
scription of H-ustoni as "brother of 'Mrs. Louisa J. Bernent,"'
ng thiese words: " Deposited by Mrs. Bernent. Site desires
'act to bc kept from him until after lier death." And, at the
of te accounit: " Most particutar. Do not notify. ' About
ir later, the deceased çalled at the bank for the puirp.se of
,g $500 talcen from the deposit and sent tri Huston for his oxn
The m~anager informied lier that she hiad no control o ver-

rund. Slh. appeared to be satisfied with this view of tiie
tion, and thên arranged with the manager that the bank
Id senti Huston a draft for 8500, slie in bis namie giving a


