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contract was signed, it wus state(l by the architect who aeted in
the matter for the defendaiît Brandham that the barricade was
to be a tenporary one ant inht it would bc replaced by' the
carpenters when they carne to work on Îhe erection of the build-
inig. This was denied, by the architeet, but the jury apparentl 'haive accepted Strath's account of the inatter, for they found
thait it was flot the' duty of the defendaiit Strath to have main-
fa i ii the barricade uîitil his contraet was eoaipleted. "

It wa.s contended that the evîiee of Strath was iniadiiiiss-
ible, but the learned Judge admitted it. and we thnk lie vas
right in doing so. One of the exceptions to, the general rffle as
te the admission of paroi. evidefiiceu is, where a contraet. net re-
quired by law to, bw iu writing, purports tu be eontained 111 a
doûiumtent w-hich theu Court infers was flot intendled to expre-s
te whole agireeiut betweeu the parties,, and hi eiduc is of

auj orniitted(, terma e-xpresly or implied(ly, agreed iiponi between
then l)efore or at the saime tirne, if it bc flot ineoni.istent wvith rhe
doeuiriertary terns: Phipson on Evidence, 5th cd., p. 548.

lt wats aie contended that the Iearned Judge left tu the
jury the question of the construction of the provision of the
contraut as to the barrîeade, instead of himseif eonstruing if. Ai-
tiiotghi the form of the question stibiiittedt te the jury m-ich % a s
dir-ected to tHuit part of the case seints tu indicate that thiat was
done, readiug it in the liglit, of the evidence and the chiarge it
was flot se, but wbat was rei-ïly ieft to the jury was thie ques-
tien whlether it had ben agrooed between theo deFendânt S''trath
aidi his codfn ant s thle former deposed, thia i~ obliga-
tion to miniiitain thtebrrcd was to be tempiloriry,. lasting en1ly
until thev varpenters carne te work on the building; su ad thait was
a question preper te be submitted to the jury.

The resit is, that the appeais fait, and inust be disîissed
with eosts.


