
TEETZEL, J. OCTOBER 1OTH, 1903.
WEEKLY COURT.

RE FIELDING and TOWN 0F GIRAVENIIURST.
Arbitration and Award-Lnerest on Amo,.nt Awai ded-Dale of

Commencement- Publication-(onfirmtation -Judmient.

Motion by the corporation of the town of Gravonburist for
an order to amend a writ of fi. fa. by liniiting the amount of
interest directed to be levied, to interest from the date of
entering judgment upon on award. The award was pub-
lished on the 26th September, 1902, under the Municipal
Act, fixing the price to be paid by the corporation to Robert
Fielding for an electrie plant at $18,012. By sub-sec. 4 of
sec. 566 of the Municipal Act, as amended by 63 Vict. ch. 33,
sec. 30, the rnunicîpality had three months from the publica-
tion of the award within which to accept or reject it. No
appeal having been launched and no notice of refusai to
accept given, the award became absolute and enforceayle
against the town on the 26th December, 1902, but the town
had flot raised 8ufficient m6ney to pay the price, and it was
not until May, 1903, that a by-law for that purpose was car-
ried, and further delays followed froin the town flot having
been able to make a sale of its debentures, and in the Ineantime
Fielding remained in possession of the plant at the request of
the town, and lie benefited by whatever profits Inay have been
mnade ont of operating it. Shortly after the award became
absolute Fielding commenced and continued to urge the town
to raise the nioney and take over the property. On 5th May,
1903, as a termn for his continued indulgence, he ohtained
frora the corporation a consent that the award might be en-
forced in the Iligh Court in the same manner as a judgment.
Under sec. 466 of the Municipal Act, and pursuant to the
consent, an order was obtained on 3rd September, 1903,
directing that judgnient for the amount of the award might
be entered in favour of Fielding. Neither in the award nor
in the order was any provision made for payment of interest.
Fielding, reIying on sec. 116 of the Judicature Act and Rules
866,> 869, îssued a fi. fa. for the amount of the award and
Înterest from the date of publication.

R. D. Gunu, K.C., for the corporation.
B. McKay, for Fielding.
TESTZEL, J. . . . In rny opinion intereet upon the

amount of the award is recoverable onlv from the 26th
Deceniber, 1902, at which date the award became absolute and


