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me clear that the plaintiff had actual notice of agreemient
between the defendant and llolliday.

Plaintiff's actions corroborate defendant's evidence. It

is not iisual, or in the natural order of things, for a neigh-

bour of a person in possession of and cultivating land, to

buy and demand possession, without any previous niotiee to,
or conversation with, the person apparently in possession as

owner. The plaintiff evidently, when talking with flolliday,
recalled the conversation between plaintiff and defendant-

llolliday, it is said, denied that defendant had paid for the
land and asserted that defendant had not paid the rent.

Upon no ground was the plaintif! entitled te, thec in-

junction granted, nor could be succeed in1 an action for trea-

pass. The defcndant, upon plaintif!'s admission of what

was told him hy Holliday, was in possession as a yearly

tenant. The plaintiff's action wiIl ho dismissed with costs.

The injunction wMl he dissolved and ail costs of interimi in-

junction and of thc motion to continue and the entire cost8

will be costs in the cause payable by the plaintif! to the

defendant.
There will ho judgment for the defendant upon his

counterclaim. There wilI be a declaration that the plaintif!

purehased f rom Hloliday with actual notice of the aigree-

ment betwcen flolliday and the defendant, and the plaintif!

upon paymcnt to hirn of $500 and interest thereon at 6 per

cent. per annum from the date of lis purchase from IolIh-

day, will execute to the defendant a conveyance of saîi land

free and clear, save as cxpressed herein, of any, lien or en-

cumbraiice of any kind created by him. Arrears of taxes,

if any, will not he considered an oncumbrance, and if iiny

taxes paid by plaintiff, the amount of surh shail ho addtedl

to the purchase money and be paid by defendant to plaint1l!.

If the plaintiff bas executed a mortgage upon the property

as a part of purchase money or for any other purpose, the

defendant will aissume thiat mortgage as part of his prhs

monoy. If plaintif! hais paid in full, payment by defendlant

will ho of the $500, and interest in full.

If any ditllculty' arises in settling minutes or as te ammunt

to ho paid, application înay be mnade to me to deterrnine or

teo direct a reference.
Twenty days' stay.


