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large steel pipes, used as penstocks at the works of the" Matabifchouan Power, Development," in. the district of
Xipissing.

'By the contract, dated June l6th, 1909, but not in fact
cxecuted until :some time in September,' of that year, the
defendant conipany agreed to furnish, deliver and erect the
pipes in -question; the plaintiff--called in the agreement the
purchaser-agrecing to make the necessary excavations, and
to prepare the liue of location of the pipe and also " to
mnove a]l apparatus from Montreal River landing to the siM-
of the work," and " to provide a standard gauge track along
the rîght-of-way, with cars and Lidgerwood hoist for moving
the saine, for the distribution of niaterial along the line of
lôcation close to the points at which it is to be flnallyin-
stal]ed."

Both parties concede that the terni. "right-of-way" ispracticahly synonymaous with the termi "line of location,"
and indicates the place where, the penstock was to be in-
stalled.

13y the spécifications>, which were -made part of the con-
tract, it is provided '"the material compriscd shall be de-
Iivered by the contractor free'on shore air Montreal River
lagnding. The purchaser, und er the direction of the-contrac-
tor, will niove aIl niaterial froni Montreal River landing f-
the ,site of the work, and will provide a standard gauge trault
adjacent to pipe line, with "cars and, Lidgerwood hoist, for
xnoving the saine for the distribution of niateýrial along the
line oW location."-

The two parallel pipes'are about twelve hundred feet inlength, and run: rom thepower house et the lower end tothe dam upon the river, up an elevation'9f about three hun-
dred feet.

The niaterial was landed, after being brought fromi Mon-treal river, at a dock sonie four -hundred yards from thePower hQuse. A tramway had been construicted by' the plain-
tiff from the power house to the foot ofthis bill. The tramthen ran up'the hili at somte little distance froni the line oflocation. The cars were drawn to the foot of the bihl by
hborse power, and were then taken up the bill by a' Lidger-
wood hoist.

Another tramway was constructed along the hune of loca-
tion. It also was operated by a Lidgerwood hoist. This is
the tram referred to, in the contract and spécification.


