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failiing to agree thereon, shall subuit their differences te thec
uinpire so chosen, and the award in writing bY thie said
umpire and at least one of the said a.ppriserýis as te the
anutint of said damage and 1(-; shahl l- in ing tap

theý assured and blie ecompan.y. 'hei- ue and the voi-
paiiy ,hall pay the appraisers ruspeilvelyN sclected byv each
of thent, and each shall pay one-hif Utcexpns of Vie
unipire. (b) It is furthermore herebv 'xrey 4 provided
and inutually iagreed, that no arbitration shial be hiid mnder

.said mondition 'No. 16, and that no suit or aution against tlt.
1com1pany* for iw recovery of any clintii >shal bu sustaînable

in ally court of, justice, uatii after anl aw-ard slki al[ 1Iwcn1
made fixing ti aitacunt of suchl daimigo ani loýS in thie mniii-
ner abovem provided, in ail aeswhercu thg- conpaxîyN sh1al,
witbin 30 days aSter Icomiplet ioni of the proof- of loss, giTe

notice to thev assurcd that thu compati r uhe 1 ainloiunt
of the danîag and loss to 1w iadiiliu4ve hy 1 said appraiuera.'

Within 30 days alter prooî (if los.s, ai lx-foreton
the diefenidant s appointed au prasr and gavr the, motice

piddfor in] ilt variationi. No otlivr niotice df or apIpli-

estion for, lrbitralion was givenl or madlct.
lThe p1ailitiff refruscd to appoint an ajpriir and

brought thiîs action.
The eftansplead the vaiilon iis a bair to tl1w aciou.

and in the ;ilteriiatiNve they, pletid the l6tlt staituor v onditiot,
and by. theg Statentent of diefence pur-p4rt Il, appoint an arbi-
trater oni their blealf.

If the va.riaItioni i, 11hidi, e winvalid, iilld Ililt dfi-niantt
art, entitiod if) rel v oilt11w 1l6th '11tatutor.% condgition,. lit
Apphicationi haivîng iIïenl iiae Ili coofatewil c.6u
dite Arbitraltioli41 ,Xt1 l otioni i, nolw tIie late aid 11ttust

<ail, oni flhe aultority of ilwite jtmit of tw KingL'S ltienehl

Divisiontal C'out onl ilh appual Ii ('oic . Canadianl Fîro Ini-

,utwainee C ., kirte, 906.
The only other question forderniaonswhtr

the variation is binditig upeni the plaintif., aatd that de,-
pends tiponi whiethe(r it cani bc held tei 1w one, fithî n
and reaffonabie te he exacted b y the cnpn.

In the judicial c-onsideration nf variations of thev 4atu-

tor.y conditions, thtis ruie for detcrriinig whtity arer
il Jut .111d reasoni8Ie" a bevit w-ell Sett lod. \ iL: ndi-

tions, dealing wvith the saneýubj,,cts as thosv givein liv thu
çttute arnd hY vairiations of tl1w statfftor onditimi, shtntilil


