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MORPRISON v. G. T. R. CO.
l.eg e,«mi 'u tion of ()fficer of ('r IaR~wyCwn-

pEitose-d10er-uie,439, 461-Leare te o p<-en

Motion by defendants for leave to appeal f ri order of
)iviuioiial Court, alite p. 263.
D. L. MeCarthy, for defendants.
J. G. O'Donoghue, for plaintiff.
Ifoss, J.A.-The precise point does net seeni te have
sen sluce 'MeLean v. G. W. R. Co., 7ý r. P. 358. The C.
P. Àesec. 56, wasz then ini force, anid it was decided

ýt an engine-driver was flot an officer within tha.t sec-.
ni. The question arese agaiu in a different forni ln
ilght v. G. T. R. Co., 17 P. R. 386, and it was held that
.ugine-driver vas net an officper within the Rule then in
oe. On the general question as te who are and are neot
cers of a. corporation the iews oif the Judges are inuch
vruiance. ln view of ail the circunistances, 1 think leave
appeal shouldbe given. The point issald tob4,and no
,ht la, ene of much importance, flot only ta the defend-
s but te other large railway companies, having regard to

effeet given to the depositions, when used at the trial
ter Rule 461. Defendants -ahould bear plaintlff's ci>-ts
the appeal as well as their evu, lu any event.

MAY 3in, 19P>..
DIVISIONAL COURT.

,LAMrýfHIER v, STAFFORD.
ýhc8 and fa terro iir8eq-'o#et 1ractUen.l-Doecv.Ming --4urisdici o n or

Eiigtuoet-R. S. 0. ch. 285, secs. 28, 3J.
Appeal by defeudant frein judgm.nt of FALCONBRIDGE,
., in avour of plaintiff for $5 damages and an lujunction.

Ïonu for damages for trespass ta~ land by alleged nnlavful
ron paitiff's land and digging a diich. The defend.
jRtified his aets nder the I>itches and Watercourses

R l. S. 0. ch. 285, aud the award .thereunder of the
ierof the township of Richmond, in whieh the land la

Late. The award prevides for the clearing eut and pes-


