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CHAMBERS.

MACLEAN v. JAMES BAY R. W. CO.

Dlisoovery-Examination of Plaintiff-Absence of Plaintif
from Province-Right to Have Examination at Plaintiff's
Place of Residence - O/fer to f5ubmit to Examinaxtion
abroad-Stay of Proceedings tili Plaintiff's Return.

Motion by defendants to stay the action until cértain pro-
ceedings under the llailway Act to aseertain the amount of
compensation to whicli plaintif! is entitled, have been con-
cluded, or until plaintif! attend for examination for discovery.

Ti. B. Henderson, for dedendants.
JT. P. Mabee, K.C., for plaintif!.

TruE MÂSTE.-At the argument I wasý of opinion that
the motion could not; succeed on the flrst ground.

This is not like the case of City of Toronto v. Canadian
Pacifie Il. W. Co., 18 P. R. 374; that was decided on the
grond that the whole matter in eontroversy was being deait
with in another proceeding in the Iligli Court.

Ilere it îs alleged by plaintif! that defendants have com-
rnitted wrongs which. cannot be taken into, account in the
arbitration proceýdings. I didi not understand that this was
seriously disputed. Tt was suggested by Mr. Henderson that
by consent this question could be referred to the arbitrators,
but couinsel for plaintif! would not, in the absence of any
instructions, accede to this sugge,-stion.

if plaintiff lias sustaineki damage by the acts of defend-
a'nts before the initiation of proeetdings for expropriation,
I dIo not see hiow the Court ean interfere to prevent lier from
taking sueh action asl she may be advised.

The plaintiff is 110W and lias been for soins time in Eng-
land. Tliisg was well known ta aefendants. On 3rd !March
instant defendantis' solicitors served a notice for the examîn-
ation of plaintif! for discovery under ]ulie 447, requiring lier
to attend in Toronto on lth Mardli instant, and paid conduet
money. No objection sdems to ha've bean made that tliis sum
waq too littie.

Plaintiff's solicitor and lier linsband bolli depose that
plaintif! is wlielly ignorant of tlie matters in question, ana
tliey tender the husband for examiînation, and agree to be
hound by is evidence as fully as plaintif! would be iy h&r
oW!>.


