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Morlgage-Aclion on Covenan t for I>ayinen 1-A tmpeE-
ercise of Power of tiale.--AIgrcîent for oitnGedt
not Carried O'ut-Ileioval of Building fromi Lieid-In-
ability bo Reconuey Poperty in OriginalCodtn-L-
bility of Mortgagee lu Account for Price, thoug1h ?ol Paid
->ossesson-Rents and Pro/ils.

Appeal by plainiff fromr judgment of ANU-, ( J., 4 0.
W. R1. 336.

G. H. Watson, K.C., for plaintiff.
T. D. Delarnere, JC.C., for defendant.

The judgmeiit of the C'ourt (MERITHrî, C.J., MAC-
MAJION, J., MAGEE, J.), was delivered by

MEREDITII, C.J.-The action îs brought on a c-ovenanta
by defendant for the paymcnt of $700 and interest, (-co1Liiin taI
în a chattel mortgage fronm hi to plaintiff, beariing daite 20thl
'April, 1899.

Defendant sets up in answer to plaintiff's dlaim that the
chattel mortgage was given as collateral sccurity to a miort-
gage on1 a cheese factory and the land on ichiîl it stood,
which hie liad given to plaintiff, and on which there reminied
dlue the $700 seeured by the chattel mortgage; thiat plaintill
took possession of the property covered by both miortgaiges
and sold it on 7th August, 1902, under the power of saIe
wvhich the xnortgages contained, to, Alvin W. MfitchIell, for
,$750; that Mitchell subsequcntly sold the property for $1,000;
that the machinery contained in the factory was immediately
removed by Mitchell or his grantee; that the factorywa
dIîsmantled by Mitchell, and "renioved piccemneal severalj
iles from the original location ;" and that plainiff, by theseý

dealings with the mortgaged property, "i cs stopped f rom
proceeding with an action on the covenant."

According to the evidence given at the trial, defen)dant
left Ontario and wcnt to the North-West Territories iinxne-~
diately after the chattel mortgage wus given, without naingii(
any provision for payment of the mortgage moncy or for the
care of the property, which was lef t vacant and hie has re-
mained in the North-West Territories ever since. Plajintiff
ini the following year took proceedings under his powers of
sale, and alter advertisement of the intended sale put up


