
T/w J/on1tey Recor-d o/ th/, Ch/u wc (f Srotland.

wlirn norninated were boutid to rule not
according 10 the will of the Synod. but
according to the duties imposed by tlue
Act of incorporation. And what was
prescribed in this Act ? That certain
morcy amounting to about

HALF A MILLION 0F DOLLARS

should be h&ed as a permanent endow-
ment for the Presbyterian Church of
Canada in connection witlu the Church of
Seotland lor ail tim-e. This fand was
created by the ministers of the churchi
surrendezing their personal rights to an
annunity of $600 per annumn, represent-
ing the amount thcy were personally en-
titled t0 receive from the sale of the
ciergy reserve lands. To endow the
eh-irch permanently they individually
gave up ail the capital and consented
to accept a reduced annual allowance of
$450. This they did on the fundamen-
tai conditions, which they declared the
Synod would uever have the power to
alter, that th3 fund should be for the
permanent benefit of the Cliurch, and
that seceding ministe.rs would lose al
rights in it In 1875 the majority of the
Churci united with other bodies and
formed the Presbyterian Church of Can-
ada. The mninority stood firm, continu-
ed the old Church, and now say to the
seceders; You may unite with whomn
you choose, but you have Iost your rights
by secescion in the Temporalities Fund,
wbich must go for the benefit of the old
Church. Ttiis old Ch urcb was in active
exitence, had fifteen minister-z and thirty -
four congregations, anid is year receiv -
ed a delegate from the Church of Scot-
]and, by which it was recognized.1s The
B3oard was bound to administer for the
minority who adhered to the tre.st-I

The Local Parliament, of Quebec arn-
ended the act referred to. Under the
original act only the revenues or intere8t;
of the fund could be used, -under the new

ct the Board were allowed to consume
the capital, and they had in fact apart
m interes

CONSUNIFD TIUE CAPITAL

to the amount of' $75,000) in five yeari&
The Çuebec Act contemplatcd the anni'
bilation of the old ehurch and provided
that the balance of the fund should go to
the new churcu. The Quebec Act also
disfrancbised petitioner frora being a
inember of ihe Board to administer the
trust lie andI othiers created, tluough the
otd act allowed this. The Quebec act
VIOLE 'TLY INTERFERED IVITE HIS

RIGHITS

by decl.gring thiat only members of the
Union Churcli could be menibers of the
very board petitioned and others created.
This was'a deprivation of civil rights
that rendered the act u neconstitutional.
His eligibility as a member of the Cor-
poration was destroyed. Ilis franchise
-as taken away. 'This was rot a restrict-
ed right enjoyed in the Province of
Q uebec alone, it ivas inter-provincial, and

COULD NOT BE DESTROYED

by local legislationi. Again, the origin
of the prop,Žrty in issue mnust be looked
to. It had no particular sitim. It was
flot an individual building or property
that was in dispute, but a large stim of
money, the outcomne of the bounty of the
Crown, the proceeds of clergy reserve
lands distributed througb the old provin-
ces of Upper and Lower Canada. The
proceeds of these lands might be invest-
ed anywhere; their locale ivas not neces-
sarily in this province. Thgy riight be
invested here to-day and to-rnorrow in
Ontario. Their locue could be best deter-
wiÀned by their destination,' which was
over the two provinces of Upper and
Lower Canada. They could flot be
classed as civil rights peculiar to a pro-
vince. He submitted that the Quebec
Act was unconstitutiont.l, and should be
set aside. The petitioner wisbed bis
dlaim to be asserted vigorously, b~ut with-
out ill-will to bis brethren who hadjoin-
ed the union, to whomn he accorded aUI
sincerity,> of motive.


