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again after it lias been considereci b
Court. 1 remember a case from the
Irelanci, i which, in liko manngr,
arose andi the Court made a deciaion.
,question was brought before us in anc
but as welieard that the principle invol
euse was to be argueci in a case. that
being diacusseci i the Common Pissa
poned pronouncing our decision ini t
which 1 have referreci, tili we w
how the Common, Pleas had determine
IDomnxon Pleas dissented, we would
considereci oui views ; but as the d
which they came was in conformýty
judgment, we would not permit thec
be re-agitateci. But if Kelly v D3
be dissented from-I do not refer to
expressions of disapprobation-we sha:
recousitler it.

Order nad
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Defoswe of Property by Sprisig-0
1. Spring-Gun8-Treemeuar&.-Where

a vineyard set a spring-gun, so arranged M
wiros, that a trespasser corning ir.to, the vin
corning in contact wlth such corde or wix
the gun and receive injury therefromn, and gi
of having such spring-gun in his vineyard
passer entering the v<neyard, cornes in cont
corde or wires, whereby the gun le diacha
receives injury, the proprietor la liable ind
trespaiser.

2. - 1» pari delicto. The rule ini
doos flot apply in such cases.

3. -. Notice.-Whether notice thatas
vance had been laid for the protection ofI
would JustifY the reiort to such ineans, the
determine.

[central Lawr Jour., Jan

Action to recover damages resulti]
juries sustained by plaintiff from
wouiîd received by hirn by meansc
gun placed by defendant on bis owl
There was a verdict and judgnient fo
defendant appeals. The facts of the
in the opinion.

S. P. Vanatta, I. M. Preston
pellant; ;Thamptsob Davis and Nia?,

Spellee.
BECK, CH. J.-The defendant wai

of a viueyard, and }iaM lot grapes by
entering lis enclosure sud carr-Ying
To'protert bis fnt4t froin such pemso
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y another a spring-gun, so arranged that it would be dis-
Northi of chargeci, in the direction of one entering lii

a question premises, by means of wires or corda, which the
The same trespasser would be likely to corne in contact
ther cm %itli an4 disturb. He gave no notice wbatever
'ed in that that lie had so arranged the gun, or of his inten-

was about tion 50 to do. The gun being thus placed,
,we post- and cliarged with powder and shot, the plaintiff,

he cese to in the niglit-time went into tlie viueyard, with-
acertined ont defendant's permission, and receiveci a se-
ci. If thie vere wound from discliarging the gun, tliroughL

have re- thie arrangements provideci for that purpose.

ecision to The plaintiff teÉtifles, that bis objeet i enteriug
witli our the premises wa.s, 'to ask permission of the de-.

luestion to fendant to take some grapes. But it may be
onshoulci conceded. for the purpose of this ceue, tliat lie en-

mere loose tereci with the intention of wrongfully taking
lwillingly the fruit without the plaintiff's permission.

The court instructeci the jury, in effect, that if
absolute. defendant liad set the gun in sucli a way as Wo

destroy life, or do great bodily liarm, of which

)RTS. the plaintiff haci no knowledge, andi the plaintiff
in eutering the premises for the purpose of tak-

A.ing grapes, witliout defendaut's permission, wus
wounded by means of the gun, he is entitled to
recover ; that the act of plaintiff in that case

[D, ETC., V. was but a rnisdemeanor, andi would not justify'
its resistance by means that would take life, or

4ns, do great bodily harm ; that defeudant had no
the owner of right to use a spring-gun, for his protection
ith corde or against a mere trespasser, without notice to him,

eyard wiil by and the defeudant'a liability, on acount of the
'es diacharge
Ives no notice wouud caiised by the spring--giuu, is the sarce as
1, aud a tres- thougi lie had discliarged it witli lis own liancis.
lct'witÉ such The giving of these instructions, aud tlie re-
rged, ansd ha fusai of others presenting a couflicting doctrine,
amage te the coustitutes, the foundation of the errors asaigued

pari delicto by dlefendant.
. The aet of the plaintiff entering defen-'

Iha proery dant's vinieyard in the niglit-time, conceditg
court do not that it was for the purpose of takiug grapea

without permission, in a nîisdeueq4pr. Acta
i.29, 1874.1 12 Gen'l Ass. Ch. 74; § 2, Code § .38,48. But th6

,- from, in- defendaut hiac no riglit to prevent or resist th6e
a gun-shot trespass of the plaintiff by using means danger-

fa spring- ous to life or by inflictiug great bodily inj nry.-
ipremises. iu doing s0 he violateci the law, andi became'
rplaintiff: liable for injuries susitaineci by plaintiff, under

case appear the doctrine that ail injuries inflicteci by one,,
whule acting in violation of the law, will support,

Soit, for ap- an action in favor of the injured parly againat,
ois, for ap- the perpetrator. This court lias lielci that Ok

mere trespass against propeity other than a
the ownier dwelling, is flot a stifficient justification to a&U
tregasers thorise the use of a deadly weapon by the owiier

emaway. . in its defence ; andi tbnt, if d.eath resuits in ilichi

hiè'p1>ntéd a case it will bè murderr tbough the killingb6
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