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exclusive legisiative power conferred upon th,- Dominion Parlia.
ment.

The enactmnent in question was, of course, .-ectIon 9 of the
Act, but, as 1 have already submitted, the premises thus laid
down wcould lead to a like conclusion as to the remaining enact-
ments in the statute. Thus it will be seen that the judgment of
Chief Justice Armour, in the very first reported decision upon
the constitutionality of the Act, J3roddy v. Stitart,* has received
its final justifiration.

It %vill thus be seen that the Privy Couricîl do not, in their
judgment, profess to define what is covered by '«bankruptcy and
insolvency-." Ail they say is, that provieions for securing a rate.
able distribution of an insolvent person*s assets, on the applica-
tion of a creditor in invituin of the debtor, is an essential feature
of a systemn of bankruptcy and insolvencv, ftlthough provision
rnay be made for a voluntary assignment as an alternative. In
the course of the argumen~t, indeed, the Lord Chancellor had
stated that it seenied to Ejîn thiat there is very little necessarily
included in the idea of bankruptcy and insolvency, and that if
there was nothing else in an Act but a simple provision that if a
man could not pay his debts bis estate should, at the application
of a creditor, be vested in an official, Nvhose business it should be
to distribute it, that would be a bankruptry law, but that pro.
visions -.s to fraudulernt prefèrencecs, though a common adjunet
to bankruptcy law, are obviously not an essential part of it.

But apart fromi the importance of this judgment of~ the Privy
Counicil, as throwing iight upon what is mneant by bankruptcy
and insolvency, in section 9' of the British North Anierica Act,
it possesses much constitutional interest by reason of the dicta
iii the concluding portions of it, in xvhich their lordshîps observe
that it may be necessary.. by way of provisions ancillary to a
systemn of bankruptcy legisiation, to deal with the effect of execu-
tionst and other matters, whiich wotild otherwise be within the
legislative competence of the provincial legislatures, and :'Their
Iordships do flot doubt that it would bc open to the Dominion
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t In a Nova Scotia case of Kinney v. Dudman, a R. & C., at jp. 19 1 Cnrt., at p.
412 (1876), it Was decided that section 59 of the Insolvency Act of 1869g, which waa
ver>' much like section 9 of our AL;rignmetit for Creditors Act, was itra vires of the
Dominion Parliamenit,


