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exclusive legislative power conferred upon the Dominion Parlia-
ment. :

The enactment in question was, of course, :ection g of the
Act, but, as I have already submitted, the premises thus laid
down would lead to a like conclusion as to the remaining enact-
ments in the statute. Thus it will be seen that the judgment of
Chief Justice Armour, in the very first reported decision upon
the constitutionality of the Act, Broddy v. Stuart,* has received
its final justification,

It will thus be seen that the Privy Council do not, in their
judgent, profess to define what is covered by ‘* bankruptcy and
insolvency.” All they say is, that provisions for securing a rate.
able distribution of an insolvent person's assets, on the applica-
tion of a creditor #u invitum of the debtor, is an essential feature
of a system of bankruptcy and insolvency, although provision
may be made for a voluntary assignment as an alternative. In
the course of the argumert, indeed, the Lord Chancellor had
stated that it seemed to him that there is very little necessarily
included in the idea of bankruptcy und insolvency, and that if
there was nothing else in an Act but a simple provision that if a
man could nov pay his debts his estate should, at the application
of a creditor, be vested in an official, whose business it should be
to distribute it, that would be a bankruptey law, but that pro-
visions as to fraudulent preferences, though a common adjunct
to bankruptcy law, are obviously not an essential part of it.

But apart from the importance of this judgment of the Privy
Council, as throwing light upon what is meant by bankruptcy
and insolvency, in section g1 of the British North America Act,
it possesses much constitutional interest by reason of the dicta
in the concluding portions of it, in which their lordships observe
that it may be necessary, by way of provisions ancillary toa
system of bankruptcy legislation, to deal with the effect of execu-
tions+ and other matters, which would otherwise be within the
legislative competence of the provincial legislatures, and : * Their
lordships do not doubt that it would be open to the Dominion

* 4 C.L.T. 6 (1886).

+1In a Nova Scotla case of Kéney vi Dudman, 2 R, & C., at p. 191 2 Cart., at p,
412 (1876}, it was decided that section 59 of the Insolvency Aet of 186y, which was
very much like section 9 of our Assignment for Creditors Act, was fwfra vives of the
Dominion Parliament,




