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And wlhere, under such circumstances, the plaintiff was put off a train by

a conductor-on the defendants' railway, a nonsuit entered by the trial judge

was set aside and a new trial ordered.
Vaien MacKcnzi, Q.C., for the plaintiff.
O.rtr, Q.C., for the defendanta.

lERDMAN ).'l'OWN' b- WALKERTON.

E*iidene.-lc/ion for m'rhl'gece rei'ultinc ini njury te' erson-D'aih ofpcrou,
jur#d b/e»i? trial-E xaNinatiofl de bene v:.e-Sztbse4 ,uentaction by execu.

trix ,rnder R.S. O., c. rgS-Aibliisibiity of deopsitions lakeo tinre
,idtio.q-Order in Ch*amers.

l'li plaintifl's husband was personally injured b>' an accident which ()c-
curred in a hlighway belonging to the defendants, and brought on action for
damages, alleming that the accident was owing to the defendants' negligence in
not keeping the highway ini repair. linder an order maide in that action., upon
his own application, lie %vas ecaînined die be>.'c esse as a witness in his own behalf,.
and cross.exaniined by the diefendants, and died before the action came to,
trial. H-is widow then brouglit an action under R.S.O., c. 1 35, Lord Camipbell's
Act, as executrix, for the death of lier htisband, alleging thut it %vas causei liv
the iîegligtence of the defendants in flot keeping their highiway in repaiî'.

Nded, :lîat the two actions related to the -saine subject andi involved the
smre ninterial questions, and that the present plaintiff %as to bce regarded as,
clainiing under lier dece.îscd husband; aîîd therefore that the evidence takenl
in the former action %v'as admnissiblein the present.

Jfl/d, aima, that an order in Chambers providing that the evidence ini ques-
tion iiiight lie read at the trial, saviîîg ail just e\ceptiting, was properly made.

.Çkaq. Q.C., for the plaîntiffn
Ay/esiwerth, Q.C., for the defendlants.
H. P. O'Connor, Q.C., for iletighan, a third pariv.

IN ktI PNKRAS 'v. KýLkR

IN R ANDREWS V'. KEEFER.

Prohibition -Divisiong Couert - Attachrncnt of ebi- Assignmoni q* debt
eil/acA cd- Tnats' of queetion of r/ityof asst<nmen-Assugnee ruai cat/ed'
m,#on as c/aienant-Su.brnilin,' io /risdic-'ion o/tvurt-A /,oin in .Oittp.O-

Eacli of the thrce primary creditors begaîi an action in a Division Court
against the primary debtor forthc recovery of an anîounit within the jurisdiction
of the court, aîîd sa attached in the handi of garnishees the ainount of the
debt in each case, the &uni of $goo liavig been admîttedly due by the gar-
nishees to the primary debt( -, wvho, however, auserted that before 'the actions
weie comm -iced he had assigned the debt for valuable consideration to J.


