
FuRNisHED APARTMENTS.

may deem best (Maclennan v. Roejal.In-
surance Company, 39 U. C. R., 615>.
Nor can lie object to, the free use of the
bell and knocker; in fact, an action will
lie against him if hie attempts to interfere
with the reaisonable use of ail the neces-
sary adjunct8 of his furnished apartilents
(Underwood v. Burrows, 7 C & P., 26.)
Though, if the tenaints aie of an undesir-
able class, the proprietor might, in miti-
gation of damages, shew that lie acted
in this surly way for the express pur-
pose of getting rid of his ledgers (JIbid).

Occasionaily newly arrived tenants o f
furnished roome find that ahl the previous
occupants have not moveci out; that
some-siall, but aldermaiic ini sbape-
have no intention of leaving. Unwilling.
to test faithfiilly the truth of the scienti-
fie assertion that these creatureis ail re-
tire to their nooks and crannies sbortly
after midniglit, these fastidious indi-
viduals eagerly inquire if they can at
once quit the hauinted. house. It seems
that they can. Long since Baron Parke
said that the authorities appeared fully to
warrant the position that if the bouse is
encumbered with a nuisance of so, serious
a nature that no one can reasonably be
expected to live in it, the tenant can
give it up ; because there is an implied
condition that the owner rents the place
in an habitable state. Lord Abinger
went even further, and stated that lie
thouglit that no authorities were wanted
to estabhiali the point, that common sense
was enough to decide it. lie thouglit
that tenants were fully justified in leav-
ing under sucb circumstances (Smith v.
Marrable, il M. & W., 5 Addison on
Contracts, 375).

Sonie gentlemien, learned in the law,
have, bowever, thouglit that these Judges
were nîjataken in this, because, in Soule
later cases, it hdà been held that there is
no imphied warrantry in the lease of a
house, or of land, that it should be rea-

sonably fit for habitation, occupation or
cultivation, and that there is no contract
(still less ainy con)dition ) irnplied by law
on the d'mrise of real property, only that
it is fit for the purpose for which it is let
(Hart v. Windsor, 12 IM. & W., 68 ; Sut-
tont Y. Temple, lb., 57 ; Searle v. Laverick,
L. R. 9 Q. B., 131). But then, in somle
of these latter decisions the case of a
ready-furnished house is expressly dis-
tinguished, upon the ground that the let-
ting of sucli a hopse is a contract of a
mixed nature, being, in fact, a bargain
for a house and furniture, which of neces-
sitv mnust be such as are fit for the pur-
pose for which they, are to be used. Lord
Abinger wvas particularly strong upon the
point; be s;tid that "Iif a party contract
for the lease of a house read 'v furnished,
it is to be furnished in a proper manner
and so as to be fit for immiediate occupa-
tion. Suppose, said he, it turn out that
there is not a bed in the bouse, surely the
party is not bound to occuj>v it or con-
tinue in it. So, also, in the case of a
bouse infested with verii ; if bugs be
fourid in the beds, even after eiitering
into possession, the lodger or occupier 18
not bound to, stay in it. ýSuppose, again,"
his lordsbip continued, " the tenant dis-
covers that there are not sufficient chairs
in the house, or they are not of a sort fit
for use (short of a leg, we presume>, be
may give up possession " (Hart v. WPind.
sor, supra). And so late as April in the
last year of grace, Lord C. B. Kelly said
that it was bis opinion, both on autbority
and on general principles of law, that
there is an implied condition that a fur-
nished bouise shail be in a good and
tenantable state, and rea8onably fit for
human occupation, ftonl the very day on
wbich the tenancy is to begin, and that
when the bouse is in such, a condition
that there is either great discomfort or
danger to bealth in entering or dwelling
in it, then the intending tenant is enti-
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