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Byres & MeLLoR, JJ., dissentientibus), that there
was evidence to go to the jury of publication of
the libel in the newspapers by E. and P.— Parkes
v. Prescott, L. R. 4 Exch. 169.

2. The defendant, in a privileged communica-
tion, described the plaintiff’s conduct as ¢ most
disgraceful and dishonest.” The conduct so de-
geribed was equivocal, and might honestly have
been supposed by the defendant to be as he
described it.  Ileld, that the above words were
not of themseives evidence of a.tual malice.
(Exch. Ch.)—8pill v. Muule, L. R. 4 Exch. 232.

Nrisavce.—A tenant from year to year ob-
tained an injunction from Maring, V.C., against
the erection of a circus, which was to last only a
short time, on the ground that it would draw
together a crowd of disorderly persons. Defen-
dant appeaied, the land having meanwhile been
covered with permanent buildings. IHeld, that
there was not sufficient ground for an ivjunction,
and this having been granted, the appeal was not
only for costs.

But an injunction against a cireus, the noise of
which was so loud as to be distinctly heard in
the plaintiff 's house when the windows and shut-
ters were closed, was upheld, without a trial by
jury. Since Sir John Roll's Act, 25 & 26 Vic.
c. 42, this is not necessary if the evidence satis-
fies the court.—Inchbald v. Robinson. Inchbald
v. Barrington, L. R. 4 Ch 388,

ProxiMaTE CAUSE.—By an act of Parliament,
a cut was to be built, and also a culvert under it,
which wes always to be kept open. In conge-
quence of the negligent construction of the cut
by the defendants, the waters of a neighboring
river flowed into it, burst the western bauk, and
flooded the adjoining land. The plaintiff, owning
land east of the cut, closed the culvert to pre-
vent his land being flooded; but the owners on
the west, believing that this would be injurious
to their lands, reopened it, and the plaintif’s
land was flooded in consequence. Jleld, that
defendants were liable for the entire damage so
caused to plaintiff’s land, whether t’he reopening
of the culvert was right or wrong.—Collins v,
Middle Level Commissioners, L. R. 4 C. P. 279,

WiLL.—On the back of a will was found g
memorandum in the testator’s hnndwriting,
signed by bhim and, witnessed. The witnesses
coull not remember whether the paper was
signed when they attested it, and the testator
did not say what the paper was. Probate of the
paper as & codicil, on motion, Was refused,—
Goods of Swinford. L. R. 1 P. & D. 630.

2. A testator made a will in favor of his sistep
-only, givicg her ‘““all my house and land and

book debts,” &c., ‘“every thing on the said pre-
mises,” *and all other chattels.” J7!d, that
the last words carried the general residue —
Gosds of Sharman, L. R. 1 P. & D. 661,

_—

Warknouse RecEirrs—Cox. Stat. C. cm. 54
—Tbe plaintiffs on the 20th September reccived
a note for § 800, payable to, and endorsed by L.,
with L’s warehouse receipt for wool attached,
which they discounted on the 4th October, 1867.
On the 21st October, $1179 ouly remaining due,
they took a note for this sum from M., the maker
of the previous note, with bis receipt for some
wool, in addition to a receipt from L. for what
remained of ‘the wool covered by L.’s previous
receipt. It was not discounted however on that
day, because M. did not pay the discount, and
on the 5th December M. made another note for
the same sum, at ten days, in place of it, which
was discounted with the same two warchouse re-
ccipts attached. It was remewed on the 24ih,
with the same reccipts, and not being paid the
plaintiffs in April gold the wool, through a broker
who was unable to get it; and they thereupon
replevied on the 9th May.

Ileldq, following Bank of British North America
V. Clarkson, 19 C. P. 182, that the warehouse
receipts being taken directly to the Bank, and
ot by endorsement, were not within the statute,
Consol. Stat. ch. 54, sec. 8, and that the plain-
tiffs therefore could not recover.

Richards, C. J., and Adam Wilson, J., however,
dissented from that decision, though following it
in accordance with the established practice.

Ileld, also, that the transaction of the 5th
December might be considered as a new on2, and
that the plaintiffs therefore had not held the wool
more than six months, so as to defeat their title,
under see. 9, ,

If they bad, defendants might shew that fact
under a plea of not possessed.— The Royal Cunas
dian Bank v. Miller et al., 28 U. C. Q B, 593.

Lease — Rest PavasLz 1n Crors — WHEN
Due.—Defendant leased a farm to the plaintiff
for five years from the 3lst March, 1866. [fe
was to find the team and seed for the first year,
** to receive as rent for the first your two-thirds
of all the grain when cleanel, threshe!, and
ready for market, also one-third of the straw,
turnips and root erops, and half of the hay; for
the remainder of the term to receive one-third of
all the crops, with the exception of the hay, of
which one-half.” Defendant haviny distrained
on the 16th December, 1867, for the second
year’s rent.

Held, that the words “ when cleaned,” &e.,
applied only ot the first year, and that the




