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Ezpropriation—Railuuy—Arln'tration — Arbi-
trator rendering additiong] services to party.

Held, The fact that 4 person who hag acted
as arbitrator in behalf of the landowner, hag
been paid by the company the amount taxed
as fees for hig services as arbitrator, does not
preclude him from recovering from tle party
appointing him the value of additionga] ger-
vices rendered to such party in connection
with the same arbitration, but outside of the
ordinary dutieg of an arbitrator, such gg in-
terviews, consultations, etc, —Evans & Darling,
Tessier, Cross, Baby, Chureh, Bossé, JJ.,
Nov. 20, 1889,

DLrustees—South, Eustern Railway Compy ny—
43-44 Viet. (@), ch. 49—Supplics Jurnished
to company before trustees took DPossession.

By the Act 43-44 Vict. (Q.), ch. 49, the
South Eastern Railway Company were ay-
thorized to issue mortgage bonds to g certain
amount, and to convey the railway franchise
rights and interest to trustees, representing
the bondholders, The trustees were empow-
ered to take possession of the road in the
event of default by the Company to pay the
bonds or interest thereon for 9o days. Itwas
also provided (by sect. 10) that neither the
company nor the trusteeg should have power
to cease ranning any portion of the road.
The respondent furnished supplies necessary
for operating the road, after the oxecution of
a trust deed in conformity with the statute
above mentioned, hnt before the trustees
took possession of the road for default by the
company to pay interest on the bonds. The
respondent first sued the company for the
amount of his claim, and obtained Jjudgment,
and then brought the present action for the
same causes against the trustees.

Held, (Reversing the Jjudgment of Jetté, J.,
ML R,38 ¢ 238), That the eflect of the
Act above mentioned, and of the deed exe-

were not liable even for Supplies necessary
for operating the road, furnished betore the
time they assumed Dossession,

2. That although the supplies for which
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Payment was claimed in this case, were fur.
nished at a time when the railway company
was in default to pay interest on bonds, and
when the trustees might have taken posses-
sion under the terms of the Act, but neglect-
ed to do so, the company was nont thereby
constituted negotiorum gestor of the trustees,
50 a8 to render the latter liable for supplies
necessary for the operation of the road,
obtained by the company before the trustees
took bossession.— Furwell & Walbridge, Tes-
sier, Cross, Church, Boasé, Doherty, JJ. ;
(Tessier, J., diss.), May 28, 1889.

CIRCUIT COURT
MoxTrEAL, May 12, 1890.

Before BrLaxcar, J.

JonxsroN 7. Coppry,

Lessor and Lessee—Delay Jor summong—One
nonjuridical day suflicient,

A writ of ejectment was served on
day, returnable on Monday.

The defendant, by an exception to the
form, pleaded that the delay was insufiicient,
that one juridical day should intervene
between the day of Service and day of return,
and reforred to Darby v. Bombardier, 2 Leg.
News, p. 202, and Metayer dit St, Onge v.
Larichelicre, 91 L. C. 1. p- 27

The plaintiff cited arts. 75, 89 and 24
CC P, and  Bowerisse v, Hebert, 2 Leg.
News, P 196, and Presion v. Paxton, 23 1,.C.J.
p- 210, Gates v. Stewart, 23 1,, C.J. 62; Crebasss
v. Ethier, 2 R, L. 330,

Buranceg, J - 8aid that he could not decide
otherwise in this case (han he had already
decided in Bowlerigse v. Hebert, 2 1gg, News,
196, cited by the plaintiff, and since the
rendering of the Jjudgment, the Courts had
adopted that ruling. The Code of Procedure
did not require that the intermediate day
be juridical. The cage cited as to the ggf
ficiency of the delay should be followed.

Exception d la forme dismisged,
w. s, Walker, for plaintiff.
Busteed ¢ Lane, for defendant.

Satur-




