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“to convey the said petitioner, John Franeis Gaynor, to
“the common gaol of the district of Montreal, and
there to deliver the said J
‘into  the ecustody of the keeper of the said com

in - Francis  Gaynor

“mon gaol in Montreal, who is hereby ordered to receive the

“gaid John Francis Gaynor into his custody, and 1o safely

keep him until duly discharged in due course of law,

";lt'vnl'l“nu lurh. terms and ¢« _‘l!l-'i 1eowarran ‘HW]\I
“which the said gaoler, has returne the writ of A 18
“eorpus to him directed by me that he detains hi 0 wit,
“the warrant under the hand and seal of Ulrie | mtaine

“Esq., Extradition Commissioner, issued and dated the
“ said ( i'_\ of Monreal, on the ninetenth dayv of Mayv, in the
“second year of his Majesty's reign, and in the y¢ ir of Our
“ TLord, one thousand nine hundred and two.  Thus adjudged
“and ordered by me at the City Juebee the twenty-first

“day of June in the said vear one thousand nine hundred

“and two.  Frederick W. Andrews, Judge, Superior Court,
“ Quebee,”
Their Lordships are of opinion that Mr. Justic \ndrews

was quite accurate in what he then did. ere had been

a regnlar and proper application to the Ex ion Commis

sioner, who, after receiving evidenee to indentify the per
sons charged, had appointed a day for the regnlar procedure
in extradition and had in the meantime eommitted the ac
cused to the proper custody by wav of remand

Mr. Justice Andrews was apparently not informed of this,
and he issned the writ of habeas corpus, but (as will b

pointed out hereafter) the writ, if issued, eonld have no
other return that the « e of detention a lawful remand
by a Commissioner having jurisdiction over the subject
matter of the inquiry.
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When the learned Judge found ont the mista
been made, he at once I.r.-.'.mlu! to put it right, an
somewhat extraordinary intervention of Mr. Justice Caron
took place, which has given rise to this appeal. Notwith
standing the judgment of Mr. Justice Andrews before him,
who had justly pointed ont that the matter stood for adjudica




