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gforesaid. to look after the child, and from the
sin"lnation I have received from inquiries made
th ®® my arrival in Chatham, I bave no doubt

3% she ig and has been most brutally and in-
it“.manly treated by her aunt aforesaid, and that
inm bsolutely necessary that I should take her
ho Charge and provide for her myself at my
e in New Brunswick.

wi Pon my arrival in Chatham, I had interviews
th the 8aid Keevers, and informed them of
v Jesire that the child should return to New
i ;".""'\ck with me. They seemed at first dis-
“."‘?d‘ to allow this, but afterwards appeared
w&lte wiling, and Mrs, Keever said she had only
gm':ted a little delay to prepare clothing for the
oul 8 departure, but this appears to have beeu
Y done to lull suspicion, as both the Keevers
‘t:' absolutely refuse to give up the child, and
ka, 'e that ghe has left them, and they do not
eo°" Where she is, but Mrs. Keever said she
Ud fing her, ”

On 17th December, Stephen Keever and Lucy
fever, made and filed a retarn to the writ to
eh?l effect that they could not produce the said
1d g4 commanded, as she was not and had

::t for some weeks past been in their custody
Coutrol, This return was verified by their

avits,

lbIAn enlargement was thereupon obtained to en-
: Thomas Kinne to object to the sufficiency of
tmth"“ﬂrn to the writ, and to contradict the
e 80f the facts set forth itg the return, under

* % of 29 & 30 Vie. cap. 45.
retl;ending this examination of the truth of the
too o 20d of an intended application under
the of the same act, for the apprehension of
eevers for disobedience of the writ, Mrs.
‘"e'.e" appeared in Chambers with the child,
Bing that gince the filing of the return she
she 8certained where the child was, and that
®u produced her in obedience to the writ.

th:cne“ day, Thomas Kinne, Mrs. Keever and’

’hild being in court,

of ‘hB"'e?{ moved for an order for the delivery
¢h r? child to her father. He filed affidavits
gd“cg",‘g Mrs. Keever with neglecting the child's
of 4 "“00_. with severe and improper punishment
"hiehe child: with gross acts of cruelty to her,
Wag Were alleged specifically : that Mrs. Keever
ls: fuch an ungovernable temper, that she
chijg ¢ fit to be entrusted with the care of a
ety that the child was of weak mind from the
i tx-8 of the ill treatment; and, from her youth,
io 3tment and fear of her aunt, was not fit
Pre e.-ge for herself ae to with whom she would
Wag |e o PemmP, He contended that the father
at ay f:“y entitled to the custody of the child,
Y6 of t“fﬂ 88 against a stranger, which, in the
thay 4 ¢ 1AW, the aunt must be taken to be, and
of 42" order should be made for the delivery
is°l"|d'to the father: that the affidavits
Benepy) °" improper treatment of the child
Violeneey » 8nd geveral specific acts of personal
King, t towards the child of an outrageous
Choogg l:t the child should not be atlowed to
Such e: ich she would prefer going to, being of
telligengg - 28% 80d not being of sufficient in-
g, thu: exercise a rensonable judgment;
contendede“n if 80 very intelligent as the nunt
» 8uch precocity itself might be re-

quired to be guarded against: that being under
fourteen years of age, she would in law be
deewed incapable of exercisiug an election;
that she was in fear and dread of her aunt,
and would aot under the influence of that fear,
and thaf the aunt had taught the child to dis-
like her father: that it would be improper in
every way, and contrary to the law of nature
that & father should be deprived of his child
whom he had not abandoned and was willing to
sapport, and whom he had evinced his determi-
nation to protect by coming the great distance
he had, upon hearing the reports of her ill treat-
ment by her aunt, and that it would be great
cruelty to the father to let him return home
believing that his child was ill treated, and in-
duced to dislike him. N

J. B. Read, in reply, filed affidavits stating
that the child was, when about seventeen months
old, taken by its aunt, then unmarried, to bring
up, with the consent of her father and mother:
that the aunt had continued to have the care of
the child until its mother’s death: that afterthat
event, with the consent of the father, the child
continued to remain with the aunt: that with
the same consent and permission the child was
brought to the Province of Outario from New
Branswick, where all the parties resided: and
that the child had ever since remained with the
aunt. The charges of cruelty, both general and
gpe‘clﬁc, were denied by Keever and his wife, and
their statements were corroborated by others. It
was algo stated that the child was sent to school
and well taken care of : that there were feelings
of hostility between Mra. Keever and the relatives
of her husband, who were said to be afraid that
Keever, who wae well off, would leave his pro-
perty to the child: that the child’s father had
no house of his own but boarded out, and that
the future welfare of the child rquired that she
should remain with her auat.

He urged that in addition to the evidence in
the affidavits, that the very appearance of the
child refuted the charges of neglect of her bodily
wants or mental culture: that the child was
resolved not to go with her father, but to remain
with her annt: that if the Judge was satisfied
that the case was met on the affidavits, the
father could not complain, as he had suffered
the child to grow up from infancy with the aunt,
who had all the care and trouble of training and
providing for her, and was attached to her: that
in law the father was not legally entitled to the
custody of the child under the circumstances:
that all the court or a judge could do would be-
to order that the child should be removed from
any restraint on the part of her aunt, and be
given to understand that she was free to go with
whom she pleased, without fear of the conse-
quences: that if she preferred to go with the
father she should be allowed to go with him, if
with the aunt, then to go with her.

The following cases were cited: Rex v. Smiths
2 Strange, 982; Rer v. Greenkill, 4 A. & E. 624
Rex. v. Inley, 5 A. & E 441; Reg. v. Smith, 21
L.J. Q B.116: Ex pa~te Barford, 3 L, T. N. 8.
467; Reg.v. Howes, 17 Jur. N. 8. 22; 8 EL &
El 332, .

The cnse was argued befire tha Chief Justice
of the Common Pleas and Mr. Justice Gwyane,



