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Reap v. Tux Municipat Couxcrr. or THE County or KENT.

{Kaportad by C. Rodinson, Beq., Barrister-ateLarw.)
[Wilury Teem, 19 Vie.)
Bagistry deoks—Liadility of County Louncil for—18 Vir,. eh. 187, see. 8,
Ay the rar of Kent. applied to G.. the tegi<trar of Huton, to ander nok
for him: Q. ontered ?\t:'o ;m&;'frmn Ilul-"fxlnlnliﬂ'in A.’.: nu(mc\ und;hm:-
were charged

to A ¢ aheed sthere were nficrwands fatmched. which the
pleluti@ chaeged in e sov ket The Connty of Kemt, for Mr, AM

250id, that the plaintit’ hud n2 rigat ¢ netion nguinst the County Conncil,

Asumpsit for goods suud and delivered, and upon an
pocoint stated.  Plea, non-nssimmpsit.

At the trisl, before Burns, J., at the last assizes held at

Jthe factaappeared to bothese: The late Mr. Ackland
had been appointed registrar for the couniy of Kent, and mt
the time of his appointiment the office required books for the
registry. Mr. Ackland applied to Mr. Galt, the registrar for
Huton, to order what books would e requisite, aml 1o assist
him to put his office in order. Mr. Galt did order books from
the plaintiff for the registry, and ordered thein in Mr. Ack-

' name; and Mr. Galt said he supposed the plaintifl
gave credit to Mr. Ackland, for it was usual, he said, for the
tegistrar to purchass books. and for the treasurer of the county
to repay him. The plaintiff furnished at first two books at £5
each. and the original entry of those was against My, Ack-
land. Subsequently three books were fun shed at £15 4x.
€d., and the entry made in the plaintifi*’s books was «The
Coanty of Kent, for Mr. Ackland.” After Mr. Ackland’s
another buok was ordered, at £5 10s., and the entry of
that was ¢ The County of Kent, for Mr. Knapp,” (the nowly
appointed registrar.) The last mentioned book was paid for
by Mr. Knapp, and repaid to him by the treasurer of the
county. The amount of the first two books was not paid, but
the second bill, £15 4s. 6d., was paid to Mr. Ackland by the
treasurer of the county on the 4th of April, 1854, aud a few
days after that Mr. Ackland died, without having paid the
plaintiff. The Plaintiff rendered an account of the five baoks
in Mr. Ackland’» name. At the time the county of Lambton
was set off from the County of Kent, one of the five books
was delivered to the registvar of Lambton, with the extracts
which the stalute requires in such cases; but the plaintifl
nothing of that, and had nothing to do with it. The
plaintiff said when the books were sent that he would supply
the county, but not Mr. Ackiand.

It-was objected, on the part of the defendants, that the
plaiutif could not recover, first, because it was not shown
that the registrar was autharized by the Municipal Council
to make the purchase of the books; secom_ll{, cause no
ocontract uncer seal was proved, in order to bind the cor-
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Jury were asked to find whether the credit was given
plaintiff to Mr. Ackland or to the county, and they
that the books were furnished by the plaintiff on the
of the county. Upon this finding the learned judge
i the verdict to be entered - for the plaintiff for the
t claimed, £27 5s., subject to the opinion of the court
verdict should entered for the defendants
be reduced to £10, the price of two baoks, it
. could be considered to have been paid; or
to £5, if the County of Kent was not liable
the psice- of the book which the County of Lambton

argued by Joks Wilson for the plaintiff, and
ts.

. the defen

Rummeom, C. J., delivered the judgment of the Court.

If which the plaintiff relies for sn&por:li:f
this action Lad been.at hand to.be referred to on the trial,
we think there.could have been no hesitation in determining.
that he.could not succeed.

The plaintiff, of coutse, could not cnable himself to recover
aguinst tlie’défendants by showing that he had at the time
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charged the articles to them in his own books, or had deliv-
ered accounts agaiust them for the price. It was not with
such a viow the ovidence was given and indeed, no far as
it did go, it rather established & case in fuvour of the defen-
dants than ngainst them.

It i< elear frgn the evidence that the defendants neither
direetly nor ju any manner gave nu order upon the plaimti@®
to furnisht the buoks, aml therefuie the ense whotly rests upon
the effeet of the statute 16 Vie., ch, 187, see. 3, in making the
county linblug and it was srgued upon that ground,

The provision is, that ¢ whenever a registrar shall require
a new egistry book, the smme shall be fucuished to him by
the treasurer of the county, un his application therefor, and
shall be paid for by suel treasurer out of the county fundss
and if such treasurer shall refuse o* negleet to furnish such
hook within thisty tduys after the upplication of the rezistrar,
the registrar may provide the =ame, and recover the cost
from the municipahty of .the county.®

It was n.t proved that Mr. Ackland, the registrar, had
ever applied to the treasurer of the county for the necessury
books, and thete could not therefore have buen thiat refusal or
neglect to furnish them after application which would entitle
the registrar to procure them himself; and if there had been,
the consequence, according to the act, would have been, not
that the person furnishing them could huve sued the county,
but that the registrur, when he had bought and paid for the
books, could have recovered the amount from the county.
Whether, however. 1n such a case, to prevent circuity of
action, the person furnishing the books could have sued the
county, is not necessary to be determined in the present case,
because here the facts were different.  Mr. Ackland did not
aflord to the treasurer of the county an opportunity to pro-
cure the books, but went divectly 1 the first instance and
s(lslecte(;l such as suited him, and bought them where he
pleased.

This was not what the statute authorised, and therefore no
right of action can be created under the statute. And the
distinction is not an idle one; for we see that the county here,
having paid the treasurer for three books out of the five,
would have to pay twice for those books if they should be
held liable in this action; and this could not have happened
if the provisions of the Act had been attended toand fol":wed
out, for then they would have either bought them themselves
and paid for them. or would by their neglect to buy them
have rendered themselves liable to the registrar when he had
paid for them, but not vefore.

No person looking at the clause of the statuie could have
any right to conclude from it that he could hold a county
liable for registry books which were not ordered by the
council or the tre~surer, or by any authority front one ot the
other. A verdict should, in our opinion, be entered for the

defendants. )
’ Judgment for defendants.

Praay v, 11z Towx Covxcit. or THE Towx o WHITSY.
(Reportod by C. Rohinsen, Edy., Barristeriat.Law.)
(Hilary Term; 19 Vic.)
By-law, fom of “vule Nisi 10 quash—Insuficient rate.
rTule Niei 10 quash 8 by-law, obtained near the end of wade rovwrn
B e e e
n n 0 ' Y -
tiom, if fatal, was wajved by the appesrance:
'%by-y:‘wbi.ni;‘hi'm ‘was cloatly. bad; the raes dirested 10 bo levied in- the

M. C. Cameyon obtsined a rule Nisi to' qnash by-law’ Nb.
18, passed on the 27th of November, 1855:

1. Because it does not fix a day within the financial year
in wlugh it was passed;-when the same shall take effect.



