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Shie made a will in accordanee with English iaw in exercise of the
power, but the will was invalid as a will according to (Jerman law.
The question, therefo.re, arb.*, w'hether it was a valid exercise
of the power. The Irisli Court of Appeal held that it was, and a
good will for the. purpose of tbe anpointment, rnd that the
document should be admitted to probate limited to the eFstate or
interest of the testatrix. over whieh she had a power of appoint.
nient, althoughi it was flot admissible for other purposes. This
decision ilie 1-use of Lords (Lord Loreburn, L.C., and Lords
Ashlhotrne.. Atkin4on and Shaw) affirmed, as being in accord-
ance with long established usage.

ADMIRLT-SH-IP-B3ILL 0F LADINO--EXCEPTION AND CONDITIONS
-D.%AMAE TO CARGOO-SEAWORTHINESs--NEGLI(GENCE 0F SH!?-
OWNERS.

Lpyle v. The' Schian (1909) A.C. 450. This is a case which
has undergone. various vicissitudes. The action was for da-nage
to a cargo arising f romn alleged negligence of the shipowners.
The damage arose from the fact that a thre-way coek wvas inad-
vertently Ieft open whcreby an infiow of sea water took place,
damaging the cargo. Deane. J., held that this was due to the
negligence of tne defendants' agents, for which they wcre liable
(]1908) P. 356 (noted ante. p. 66). The Court of Appeal reverseà
this decision, I.Ading that there was no evidence of the ship being
unseaworthy. and, so far as the dlainage in question arose f roin
improper adjustuient of the three-way coce-. this was a defect
of machinery, or a defect caused hy the negzect of the engineer,
'gainst both of which, by the ternis of the bill of lading, the
defendants were protected: (1908) P. 356 (noted anie, p. 281).
The House of Lords (Lords Atkinson, Macnaghten, James, Col-
lins, Gorrell, Shaw and Loreburn, L.C.) have now unanimously
reversed the judgment of the Court of Appeal and restored that
of Deane. J, Lord Gorreli, who delivered the most elaborate
judgment, sums up the turning point of the case thus: ''Is a
vessel seaworthy whieh is fitted with on unusutal and dangerous
fitting which will permit of wvater passing from the sca into her
holds unless special üare is used, and those who have to use the
fltting in the ordinary course of navigation have no intimation or
knowledge of its unusual and dangerous character, or of the need
for'the exercise of speciai care, and might, as engineers of the
ship, reasonably assume and act upon the assumption, that the
fltting was of the ordinary and proper character, which would
not permit o? water so passing, however the fltting was used 7
1 think this question .9hould be answered in the negative.''


