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9 Q.B.D. 857. But the English .Act also oontainm no uaving
clause l1k. a. 10 of the Ontario Act. Under the latter Act it is
left to the trial Judge to decide whether, under the circumastances,
theo agreement impeaehed cornes within the intended prohibition,
and the fact that this provision is made shews that the Legisia.
tûre anticipated the making of irnprovident agreements and in-
tended to make p-covision against them. MNr. Hohnested, at p. 93
of his work on the Ontario Workmen 's Compensation Act, says:
"There is rio corresponding section ini the English Act. But for

this section, there was no bar whatever to a workmnan oontraeting
himseif out of the Act," and he eites the Griffths c(tge as an
authority for hip statement. Ruegg, in his Employers Liability
Aet, 4th ed., pp. 56-9. says: "Whenever, as an answer t4) an
action under the Employer. Liability Act, a contract waiving
the operation of the Adt is set up, it nust, be carefully luoked at
to ascertain not only whether it was assented to by the worknman,
but whether it was founded upon a valuable consideration. -

On tlue particular fadas of the Dudley case as reported, the
question as to whether there wvas really any contranýt at till to
wa;ve the benefits of the Act appears to sonie extent to havre he
lost siglit of in the larger question of the legality of such a eon-
tract. See nlso Elliott on Railways, s. 1384. And the oft quott-d
words of Lord U1alsbury in Qiiii v. LcatIia» mnay here hear
repetition: 'Every jiidgunt must be read aq applicable to the
p)artieular fties proved or asquined to be provel'ý and "a nase
is ouiy an authority for uvhat it aettually dcds'
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